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DECLARATION OF 
COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR [PROJECT NAME] 

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 
FOR CHAMPION'S RESERVE (this "Declaration") is made this 20th day of July, 2016 by 
GUDMAR CHAMPION LLC, a Florida limited liability company (the "Declarant") (as 
further defined below) whose post office address is 3905 National Dr., suite I 05 Burtonsville, 
MD. 20866 and is joined in by CHAMPION'S RESERVE OWNERS ASSOCIATION, 
INC., a Florida corporation not for profit ("Association") whose post office address is 2005 Pan 
Am Circle, suite 120 Tampa FL. 33607. 

RECITALS: 

A. Declarant owns the real property described in the plat for Champion's Reserve, as 
recorded in Plat Book 160, Pages 47 through 51, inclusive, of the Public Records of Polk 
County, Florida (the "Plat"). 

B. The Property is a proposed residential community known as "Champion's 
Reserve" (the "Development"). 

C. Declarant is the developer of the "community" (as that term is defined in the 
Association Act) pursuant to the Association Act. 

D. Title to certain real property will be conveyed to the Association, and the 
Association will be delegated the powers of and responsibility for maintaining and administering 
certain Property and Improvements, administering and enforcing this Declaration and the other 
Association Documents, and collecting and disbursing the monies derived from the Assessments 
hereafter levied. 

NOW, THEREFORE, in consideration of the premises and covenants herein contained, 
Declarant hereby declares that this Declaration encumbers the Property and such Property shall 
be owned, held, used, transferred, sold, conveyed, demised and occupied subject to the 
covenants, restrictions, easements, reservations, regulations, burdens and liens hereinafter set 
forth, all of which shall run with the Property and any part thereof and which shall be binding 
upon all parties having any right, title or interest in the Property or any part thereof, their heirs, 
successors and assigns. 

ARTICLE I 

DEFINITIONS 

Section 1.01. Definitions. Some of the definitions set forth in the Association Documents may 
contain terms, conditions, and provisions that are necessary for: (i) the proper interpretation of 
the Association Documents; and (ii) to fully understand the Members' rights, privileges, 
responsibilities, duties, liabilities, and obligations under the Association Documents and under 
the Association Act. Capitalized terms used above or herein that are not defined in this Article 1 
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shall have the meanings given to such terms elsewhere in this Declaration. When used above in 
this Declaration, the following terms shall have the following meanings: 

A. "ADDITIONAL PLAT" shall mean the plat of any Additional Property; 
provided a Supplemental Declaration for such Additional Property is recorded amongst the 
Public Records of the County in accordance with this Declaration. ''Additional Plat" shall also 
mean the replat of all or any potiion of the Plat or any other plat of all or any portion of the 
Property. 

B. "ADDITIONAL PROPERTY" shall mean any real propetty (other than the 
Propetty) that may be submitted by Declarant or any third party authorized by Declarant to the 
terms and provisions of this Declaration by a Supplemental Declaration which shall be executed 
by the owner of the Additional Property and need not be joined in by any other person or Owner. 
No portion of any Additional Property shall be encumbered by this Declaration unless and until 
such property is added by a Supplemental Declaration by the fee owner thereof. In the event any 
Additional Property becomes encumbered by this Declaration, then, and only then in such event, 
the term "Property" as used herein shall also include the Additional Property. 

C. "AMENDMENT(S)" shall mean any and all amendments to this Declaration, all 
of which shall be consecutively numbered beginning with the "First Amendment to the 
Declaration of Covenants, Conditions and Restrictions for the Community" and each of 
which shall be properly adopted pursuant to the terms of the Association Documents and 
recorded in the Public Records of the County; provided, however, the failure to so consecutively 
number such amendments shall not impair their validity hereunder and such amendments to the 
extent not otherwise numbered will be deemed to have been numbered in chronological order of 
their appearance in the Public Records of the County. "Amendment(s)"shall also mean any and 
all amendments to any Supplemental Declaration, as recorded in the Public Records of the 
County. 

D. "ANNUAL ASSESSMENTS" shall mean and refer to the assessments levied 
annually by the Association pursuant to the "Association Act" and the "Budget" (as that term is 
defined in Section 6.03(a) of this Declaration). 

E. "ARCHITECTURAL REVIEW BOARD" or "ARB" shall mean the committee 
created pursuant to Article VII hereof. 

F. "AREA(S) OF COMMON RESPONSIBILITY" shall mean and refer to any 
land or Improvement located in or near the Property which is not intended to be owned by the 
Association, but which is intended to be improved, maintained, or operated by the Association in 
the manner and to the extent determined from time to time by the Board. Areas of Common 
Responsibility may be designated by this Declaration, any Supplemental Declaration, a contract 
entered into by the Association, or by a decision of the Board. The following are hereby 
designated as Areas of Common Responsibility: 

(1) Rights of Way and Entrance Area. Subject to limitations imposed by 
any Governmental Authority, the Association shall maintain, repair and replace to the 
extent determined by the Board, the signs; lighting fixtures; electrical equipment; 
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drainage improvements in accordance with the Permit; irrigation lines and equipment; 
landscape materials and features; and other improvements from time to time located 
within the unpaved rights-of-way and unpaved medians in any rights-of-way as shown on 
any recorded Plat; 

(2) Street Lighting. The Association may arrange for and assess the Owners 
for the fixture rental, electrical usage and other costs of Street lighting for the Property 
and any Areas of Common Responsibility; and 

(3) Easements. The Association shall maintain, repair and replace any walls, 
signs, lighting fixtures, electrical equipment, drainage improvements (in accordance with 
the Permit), irrigation lines and equipment, landscape materials and features, and other 
improvements from time to time located within all wall and landscape easements created 
in favor of the Association as shown on any recorded Plat. Notwithstanding the 
foregoing, the Owner of each Lot encumbered by a wall easement shall maintain all 
landscaping lying between the wall and that Owner's Home, and said Owner shall 
maintain the paint or other surface finish, if any, on the vertical surface of the wall which 
faces the Owner's Home, failing which the Association shall perform the required 
maintenance and may levy an Individual Assessment to cover the costs thereof. 

(4) Amenities. The Association may maintain at its cost certain amenities 
owned or controlled by the CDD, including without limitation, pool and related 
equipment and improvements, cabana building, perimeter walls, irrigation systems, 
parking areas and landscaping. 

The foregoing duties and prerogatives of the Association are subject to the terms of 
Article IV, hereof, regarding potential implementation of one or more MSTU/MSBU or similar 
mechanisms to assume responsibility for and collect the funds necessary to pay the costs of any 
of the foregoing or any other services that would otherwise be the responsibility of the 
Association under this Declaration or otherwise. 

G. "ARTICLES" shall mean the Articles of Incorporation of the Association which 
have been filed in the Office of the Secretary of State of the State of Florida, a true copy of 
which is attached hereto as Exhibit "B" and incorporated herein by this reference, as such 
Articles may be amended from time to time. 

H. "ASSESSMENTS" shall mean and include: (i) Annual Assessments or charges; 
(ii) "Special Assessments" (as that term is defined in Section 6.04(a) of this Declaration); (iii) 
"Individual Assessments" (as that term is defined in Section 6.04(b) of this Declaration); (iv) if 
required to be paid pursuant to the terms hereof or hereafter required by the Board from time to 
time, a one-time only start-up assessment ("Start-Up Assessment"); (v) assessments or amenity 
fees permitted pursuant to the Association Act; and (vi) any interest and late charges that may be 
imposed by the Board at its discretion, and the cost of collection of any of the foregoing, 
including, without limitation, court costs and expenses/fees and reasonable attorneys' and 
paralegals' fees before trial, at trial, and on appeal. 
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I. "ASSOCIATION" shall mean and refer to CHAMPION'S RESERVE OWNERS 
ASSOCIATION, INC., a not-for-profit Florida corporation, its successors and assigns, pursuant 
to the Articles, filed in the Office of the Secretary of State of the State of Florida, as amended by 
any amendments thereto, and which Association is responsible for the maintenance, preservation 
and architectural control of the Community as provided in this Declaration. 

1. "ASSOCIATION DOCUMENTS" shall mean in the aggregate this Declaration, 
the Articles and the Bylaws, the Plat, the Additional Plat, if any, and all of the instruments and 
documents referred to therein, including, but not limited to, any Amendment(s) and 
Supplemental Declaration(s ). 

K. "ASSOCIATION PROPERTY" shall mean such portions of the Property which 
are not included in any Lot, except those areas dedicated to the public by the Plat or Additional 
Plat, if any, (and excluding from the Association Property any portion of the Property conveyed, 
dedicated, or owned by Polk County, a Community Development District, or the Declarant), and 
which are or shall be owned or maintained by the Association, as set forth in this Declaration, for 
the common use and enjoyment of the Owners within the Community, together with landscaping 
and any other Improvements thereon, including, without limitation, the Stormwater Management 
System, the Utility Systems, all structures, gatehouses, open spaces, private streets, asphalt bike 
paths, horse trails, sidewalks, irrigation facilities, decorative street lights, perimeter fence, entry 
or other lighting, if any, and entrance features, buffer tracts, monument walls, site walls, 
gazebos, retaining walls, fountains, littoral plantings and decorative street signs, but excluding 
any public utility installations thereon. 

L. "BOARD" shall mean the governing board of director body of the Association. 

M. "BUILDER" or "HOMEBUILDER" shall mean and refer to any person or legal 
entity that has acquired or that acquires title to any Lot expressly in furtherance of: (1) the 
business of developing the Lot for eventual construction of Homes thereon in the ordinary course 
of such person's or entity's business; or (2) the business of constructing Homes thereon, in the 
ordinary course of such person's or entity's business, for later sale to bona fide Third-Party 
Purchasers that is not a Builder or an affiliate of a Builder. After the Turnover occurs, Declarant 
shall be considered and deemed a Builder with regard to or concerning any Lot(s) that Declarant 
then owns or thereafter acquires title to, and with Declarant, as a Builder, automatically being 
deemed to and having all rights, powers, benefits, easements, and reservations afforded to a 
Builder under the Governing Documents or that may be delegated to a Builder by Declarant 
under the Governing Documents. 

N. "BYLAWS" shall mean the Bylaws of the Association, which have been or will 
be adopted by the Board, an initial copy of which is attached hereto as Exhibit "C" and 
incorporated herein by this reference, as such Bylaws may be amended from time to time. 

0. "COMMUNITY DEVELOPMENT DISTRICT": As defined in Chapter 190 of 
the Florida Statutes. 

P. "COMMON AREA(S)" or "COMMON PROPERTY" shall mean and refer to 
the real and personal property from time to time owned or intended to be owned by the 
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Association and devoted to the use and enjoyment of all Members of the Association, all at 
Common Expense. Without limiting the generality of the foregoing, the Common Area tracts 
depicted or defined in the Plat and dedicated to the Association sha11 be Common Property. 
Common Property shall include, but not be limited to, easement areas which are held by the 
Association as grantee. Additional Property may contain Common Property, but no commitment 
is made that any Additional Property will in fact contain Common Property. Property dedicated 
by Plat or otherwise conveyed to a Community Development District shall not be deemed to be 
Common Property. The definition of "Common Area" and "Common Property" shall also 
include the definition of "common area" defined in the Association Act. 

Q. "COMMON EXPENSE" shall mean and refer to the actual and estimated 
expense of operating the Association and meeting the costs to be incurred by the Association in 
performing its duties and in exercising its prerogatives, including, without limitation, costs 
incurred for operation, management, administration, maintenance, repairs, replacement, 
insurance and improvement of the Common Property and Areas of Common Responsibility, and 
for any reserves from time to time established to be set aside by the Board. Except as may be 
expressly set forth herein, all undertakings or activities of the Association concerning the 
Property, the Community, the Common Property, the Areas of Common Responsibility, and 
enforcing the provisions of the Association Documents, shall be done at Common Expense. 

R. "COMMUNITY" or "CHAMPION'S RESERVE" shall mean that planned 
residential development planned to be developed in stages on the Property in the County, which 
encompasses the Property and is intended to comprise approximately Two Hundred and Twenty 
One (221) residential Homes or other residential unit types, as may be approved by the County 
and also encompasses the Association Property. The Community will consist of the land set 
forth in Exhibit "A", attached hereto and made a part hereof, and may be expanded by the 
recording of one or more Supplemental Declaration(s ). 

S. "COMMUNITY DEVELOPMENT DISTRICT" shall mean the Champion's 
Reserve Community Development District. 

T. "CONSERVATION EASEMENT": As defined 111 A1iicle IV, Section 4.09 
hereof. 

U. "CONSERVATION AREA(S)" shall mean and refer to: (i) any areas or portions 
of the Property from time to time included within, or subjected to, a Conservation Easement 
pursuant to the provisions of Article IV, Section 4.09 hereof, and (ii) all of such areas designated 
as a conservation area on any Plat. 

V. CONSERVATION EASEMENT shall mean the Deed of Conservation 
Easement in favor of the Southwest Florida Water Management District recorded in Official 
Records Book 9654, Book 1210, Public Records of Polk County, Florida. 

W. "COUNTY" shall mean Polk County, Florida. 

X. "DECLARANT" shall mean and refer to GUDMAR Champion LLC, a Florida 
limited liability company, and any successor or assign thereof to which Declarant specifically 
assigns all or part of the rights of Declarant hereunder by an express written assignment, 
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recorded in the Public Records of the County. The written assignment may give notice as to 
which rights of Declarant are to be exercised and as to which portion of the Property such 
assignment is applicable. In any event, any subsequent Declarant shall not be liable for any 
default or obligations incurred by any prior Declarant, except as may be expressly assumed by 
the subsequent Declarant, and any prior Declarant shall not be liable for any subsequent default 
or obligations incurred by any subsequent Declarant. An Owner shall not, solely by the purchase 
of a Home and/or Lot, be deemed a successor or assign of Declarant under the Association 
Documents unless such Owner is specifically so designated as a successor or assign of such 
rights in the instrument of conveyance or any other instrument executed by Declarant. 

Y. "DECLARATION" shall mean this instrument as it may be amended from time 
to time, together with any Supplemental Declaration(s) or Amendments thereto, which may be 
recorded amongst the Public Records in accordance with this Declaration. 

Z. "DIRECTOR" shall mean a member of the Board. 

AA. "DISTRICT" shall mean the South West Florida Water Management District. 

BB. "GOVERNMENTAL AUTHORITY(IES)" shall mean and refer to any federal, 
state or local authority, court, department, division, legislature or instrumentality having 
authority, control or jurisdiction over or concerning the Development, the Property, the 
Community, the Areas Common Responsibility, the Association, the Members and/or the 
Owners, including, but not limited to, the local government. 

CC. "HOME" shall mean a residential Home unit constructed within the Community. 

DD. "IMPROVED LOT" shall mean a Lot on which the construction of any Home 
has been completed and for which Home a certificate of occupancy or equivalent therefor has 
been issued by the appropriate governmental agency. 

EE. "IMPROVEMENT" shall mean all structures or artificially created conditions 
and appmienances thereto of every type and kind located within the Community, including, 
without limitation, buildings, walkways, horse trails, berms, fountains, sprinkler pipes, 
gatehouses, roads, driveways, fences, retaining walls, underground footers and other foundation 
supports, stairs, landscaping, hedges, plantings, poles, swings, tennis courts, swimming pools, 
covered patios, screen enclosures, jogging, bicycling and walking paths, basketball backboards 
and hoops, signs, site walls, gazebos, benches, mailboxes, decorative street lights and signs. 

FF. "INSTITUTIONAL MORTGAGE" shall mean a mortgage held by an 
Institutional Mortgagee on any Propetiy within the Community. 

GG. "INSTITUTIONAL MORTGAGEE OR INSTITUTIONAL LENDER" shall 
mean any lending institution owning a first mortgage encumbering any Home or Lot within the 
Community, which owner and holder of said mortgage shall either be a bank, life insurance 
company, federal or state savings and loan association, real estate or mortgage investment trust, 
building and loan association, mortgage banking company licensed to do business in the State of 
Florida, or any subsidiary thereof, licensed or qualified to make mortgage loans in the State of 
Florida or a national banking association chartered under the laws of the United States of 
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America or any "seconduy mortgage market institution," including the Federal National 
Mortgage Association ("FNMA"), Government National Mortgage Association ("GNMA"), 
Federal Home Loan Mortgage Corporation ("FHLMC") and such other secondary mortgage 
market institutions as the Board shall hereafter approve in writing; any and all lenders, and the 
successors and assigns of such lenders, which have loaned money to Declarant and which hold a 
mortgage on any p01tion of the Property securing any such loan; any pension or profit-sharing 
funds qualified under the Internal Revenue Code; the Veterans Administration, the Federal 
Housing Administration or the Department of Housing and Urban Development or such other 
lender as is generally recognized in the community as an institutional lender; or Declarant, its 
successors and assigns. 

HH. "INTEREST" shall mean the maximum non-usurious interest rate allowed by 
law on the subject debt or obligation, and if no such rate is designated by law, then eighteen 
percent (18%) per annum. 

II. "LEGAL FEES" shall mean reasonable fees for attorney and paralegal services 
incurred in connection with: (i) negotiation and preparation for litigation, whether or not an 
action is actually begun, through and including all trial and appellate levels and post-judgment, 
bankruptcy and probate proceedings, and (ii) collection of past due Assessments including, but 
not limited to, preparation of notices and liens; and shall also include court costs through and 
including all trial and appellate levels and post-judgment, bankruptcy and probate proceedings. 

JJ. "LIMITED COMMON AREA" means any and all real and personal property, 
easements, improvements, facilities and other interest, if any, as more particularly described in 
Article IV, Section 4.04 hereof, which are reserved for the use of Owner(s) of certain Lots to the 
exclusion of other Owner(s) and/or other Lots. 

KK. "LIMITED COMMON EXPENSE(S)" shall mean and refer to Common 
Expenses with respect to any Limited Common Area. 

LL. "LOT" shall mean and refer to any parcel of land within the Community as 
shown on the Plat or any Additional Plat upon which a Home is permitted to be constructed, 
together with the Improvements thereon, and any portion of the Property within the Community 
that is declared to be a Lot by a Supplemental Declaration and is not subsequently withdrawn 
from the provisions of this Declaration by a Supplemental Declaration. 

MM. ''MEMBERS" shall mean and refer to all of the Owners who are also members of 
the Association, as provided herein. 

NN. "MONETARY OBLIGATION" shall mean and refer to any monetary 
obligations, including, but not limited to, Assessments, due to the Association by any Member 
pursuant to the Governing Documents, the Rules and Regulations, or under the Association Act. 

00. "OWNER" shall mean and refer to the record owner, whether one or more 
persons or entities, of the fee simple title to any Lot within the Community, and includes 
Declarant for as long as Declarant owns fee simple title to a Lot within the Community, but 
excluding therefrom those having such interest as security for the petformance of an obligation. 
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PP. "PERMIT'' shall mean and refer to General Environmental Resource Permit No. 
SAJ-2014-01462(SP-CMW) issued by the District, and is also referred to herein as "District 
Permit". 

QQ. "PLAT(S)" shall mean the recorded Plat of Champion's Reserve, as recorded in 
Plat Book 160, Pages 47 though 51, inclusive, Public Records of Polk County, Florida. In the 
event an Additional Plat is recorded in the Public Records of the County, then the tenn "Plat" as 
used herein shall also mean the Additional Plat or Plats. 

RR. "PUBLIC RECORDS" shall mean the public records of the County. 

SS. "PROPERTY" shall mean the Initial Property and the Additional Property, if 
any, which is submitted to, and encumbered by this Declaration. 

TT. "RULES AND REGULATIONS" shall mean the use restrictions, mles, and 
regulations governing the use of and activities on the Lots and the Association Prope1ty, as they 
may be amended from time to time. The initial Rules and Regulations as of the date hereof are 
set forth in Exhibit "D" attached hereto and made a part hereof 

UU. "SPECIAL ASSESSMENT" shall mean the assessment set forth m Section 
6.04(a) hereof. 

VV. "STREETS" shall mean and refer to the rights-of-way of all streets, roads, alleys, 
drives, courts, ways and cui-de-sacs within the Property as the same are described in and 
depicted on any recorded Plat, and a11 paving, curbs and other improvements, facilities and 
appurtenances constituting part of the roadway system within the Property, conveyed or 
dedicated to the local government or other appropriate Governmental Authority or quasi­
governmental entity. 

WW. "STORMWATER MANAGEMENT SYSTEM" shall mean and refer to a 
system which is designed and constructed or implemented to control discharges which are 
necessitated by rainfall events, incorporating methods to co11ect, convey, store, absorb, inhibit, 
treat, usc or reuse water to prevent or reduce flooding, overdrainage, environmental degradation, 
and water po1lution or otherwise affect the quantity and quality of discharges from the system, as 
permitted pursuant to Chapter 62-330, F.A.C. 

XX. "SUPPLEMENTAL DECLARATION" shall mean any instrument executed by 
the owner of any Prope1iy, which, when recorded in the Public Records of the County, shall 
commit such Property to the provisions of this Dec1uration, and shall be the only method of 
committing such Property to the provisions of this Declaration. Property not owned by the 
Declarant may not be committed to the provisions of this Declaration by Supplemental 
Declaration without the prior express written authorization of the Declarant. A Supplemental 
Declaration may also add additional restrictions, declare certain properties to be or not to be 
Association Property, or withdraw properties from the Property and the provisions of this 
Declaration. The Association shall join in the execution of any Supplemental Dec1aration at the 
request of Declarant, but such joinder shall not be required to make any such Supplemental 
Declaration effective, unless expressly provided herein. The Owners shall not be required to join 
in the execution of any Supplemental Declaration but shall nevertheless be bound thereby. 
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Supplemental Declarations shall be numbered consecutively beginning with the Second 
Supplemental Declaration to the Declaration of Covenants, Conditions and Restrictions for 
Champion's Reserve Owners Association, Inc. 

YY. "THIRD PARTY PURCHASERS" shall mean a purchaser that is not a Builder 
or a successor Declarant of a Lot or Home in the Community. 

ZZ. "TURNOVER" shall mean and refer to the transition of control of the 
Association by Declarant pursuant to Section 720.307 of the Association Act. 

AAA. "TURNOVER MEETING" shall mean and refer to the meeting at which 
Members other than Declarant elect a majority of the Directors pursuant to Section 720.307 of 
the Association Act. 

BBB. "UTILITY SYSTEMS" shall mean and refer to any and all Property, real and 
otherwise, utilized to furnish potable water, non-potable water, sanitary sewer, and reuse water, 
if so provided, to the Owners and residents of the Property, in addition to the Association 
Property and Common Areas within the Property. Utility Systems shall include all mechanical 
and electronic equipment and systems utilized to provide water and sewer services to the 
Property, including but not limited to piping, lift stations, water treatment plants, sewer treatment 
plants and sprayfields, and reuse facilities; provided, however, Utility Systems shall not include 
any portion of any system to provide utilities that is located within the boundaries of an 
individual Lot, from the terminus of the meter(s) for the individual Lot. The Utility System shall 
stop on each Lot at the exit flow from the meter(s) for such Lot. 

ARTICLE II 

DESCRIPTION OF THE COMMUNITY 

Section 2.01. Initial Property. The Initial Property is and shall be owned, improved, held, 
controlled, transferred and occupied subject to this Declaration. 

Section 2.02. Additional Property. Declarant shall have the right, but not the obligation, to 
bring within the scope of this Declaration, as Additional Property, lands lying adjacent to or in 
the vicinity of the Initial Property, at any time and from time to time within twenty (20) years 
after the Effective Date (the "Potential Additional Property"). Unless and until annexed, this 
Declaration shall not encumber or bind in any way any of the Potential Additional Property. 
Except as provided in Article XIII hereof, annexation of any or all of the Potential Additional 
Property as Additional Property may be accomplished by Declarant without the consent of the 
Association, the Owners, the Members, any mortgagee or other lien holder, or anyone else. 

Section 2.03. Method of Annexation. Additions authorized under this A1iicle II shall be made, 
if at all, by recording a Supplemental Declaration extending this Declaration to the Additional 
Property. The Supplemental Declaration shall describe that portion of the Potential Additional 
Property annexed as Additional Property and shall state that it is being made pursuant to the 
terms of this Declaration for the purpose of annexing the Potential Additional Prope1iy to this 
Declaration and extending the jurisdiction of the Association to such Additional Property. The 
Supplemental Declaration may contain additional terms not inconsistent with this Declaration to 
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reflect the different character, if any, of the Additional Property then being annexed, or of the 
housing or development approaches being implemented with respect to such Additional 
Property. Upon the recordation of any Supplemental Declaration in the Public Records, the 
Owners shall also have: (i) a right and non-exclusive easement of use and enjoyment in and to 
the Common Property, if any, located on the Additional Property, and (ii) the obligation, as a 
Common Expense, to contribute to the cost of operating, management, maintaining, repairing, 
operating, administrating, replacing, insuring and improving: (a) the additional Common 
Property located within the Additional Property; and (b) any additional Areas of Common 
Responsibility located within the vicinity of the Additional Property. Any Supplemental 
Declaration recorded in the Public Records in accordance with the terms hereof shall be 
conclusive in favor of all persons who rely on such Supplemental Declaration in good faith. 
From and after recordation of any Supplemental Declaration in the Public Records, the 
Additional Property described therein shall be subject to the provisions of this Declaration and to 
the jurisdiction of the Association. 

Section 2.04. Withdrawal. Declarant reserves the right to unilaterally amend this Declaration 
at any time and for any reason for the purpose of removing any pm1ion of the Property 
(including, without limitation, Lots) without notice and without the consent of any person or 
entity whatsoever, other than the owner of the portion of the Property to be withdrawn or the 
District, if consent by the District is required; provided, however, that no such withdrawal may 
impair vehicular or other access to any Lot as established by the applicable recorded Plat. 

ARTICLE III 

CONVEYANCE OF ASSOCIATION PROPERTY 

Section 3.01. Title To The Association Property. To the extent herein provided, the 
Association Property is hereby dedicated to the joint and several use in common of the Owners 
of all Lots that may, from time to time, constitute part of the Property. Upon the completion of 
construction of a Home on each Lot located within the Property and any Additional Property to 
be added by Declarant, or at such earlier time determined by Declarant, in Declarant's sole 
discretion, the Declarant or its successors and assigns shall convey and transfer to the 
Association, by quit claim deed, the fee simple title to the Association Property free and clear of 
any liens, and the Association shall accept such conveyance, holding title for the Owners as 
aforementioned. Such conveyance shall be subject to any real estate taxes and assessments due 
with respect to such Association Prope1ty from and after the date of recording this Declaration; 
any covenants, conditions, restrictions, permits, reservations and limitations then of record; the 
easements herein set out; any zoning ordinances then applicable; and this Declaration, as the 
same may be amended from time to time. 

Section 3.02. Acceptance of Association Property. At the time of conveyance of the 
Association Property or any portion thereof, the Association shall be required to accept such 
Property and the personal property, if any, and Improvements appurtenant thereto. The 
Association hereby agrees to accept the Association Property and the personal property and 
Improvements appurtenant thereto in "AS IS" "WHERE IS" condition, without any 
representation or warranty, expressed or implied, in fact or by law, as to the condition or fitness 
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of the Association Property or any portion thereof, and the personal property and Improvements 
appurtenant thereto. 

The Association shall accept any such conveyance of the Association Property and shall 
pay all costs of such conveyance including documentary stamps and other taxes of conveyance, 
recording charges, title insurance expenses and insurance fees. The conveyance shall not, 
however, impair in any way the Declarant's rights and easements as set forth in this Declaration. 

The Owners (including Declarant as to Lots owned by it) shall have no personal liability 
for any damages for which the Association is legally liable or arising out of or c01mected with 
the existence or use of any Association Property or any other propetiy required to be maintained 
by the Association. 

Subject to the foregoing, the Declarant may mortgage any or all portions of the 
Association Property to finance construction and development expenses, provided that the 
mortgagee recognizes the rights of Owners under this Declaration and neither the Association 
nor any Owner is personally liable for paying the mortgage. In such event, neither the 
Association nor the Owners shall be required to join in or be entitled to consent to such 
mortgage. The Association Property shall be released from any such m01tgage no later than the 
date of conveyance to the Association. 

ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON PROPERTIES AND PROPERTY 

Section 4.01. Easements. The Association, Declarant and each Owner shall each have a non­
exclusive right and easement of use and enjoyment in and to the Common Property. Said right 
and easement shall be appurtenant to and pass with the title to each Lot, and shall include, 
without limitation, the following: 

A. Right-of-way for ingress and egress by vehicles and on foot through and across 
any Streets or walks in the Common Property for all lawful purposes; and 

B. Rights to connect to, maintain and make use of Utility Systems, wires, pipes, 
conduits, cable television lines, telephone lines and equipment, sewers and drainage lines, which 
may from time to time be in or within the vicinity of the Common Property, but only in 
accordance with all laws and the requirements of the applicable Governmental Authorities or 
entities which regulate said utilities; and 

C. Every Owner and family member, guest, lessee, agent or invitee of an Owner 
shall, except as may otherwise be provided in this Declaration, have a permanent and perpetual, 
nonexclusive easement for ingress and egress over, enjoyment in, and use of the Common Area 
within the Property, except as may otherwise be specifically provided elsewhere in this 
Declaration, in common with all other Owners, their family members, guests, lessees, agents and 
invitees, located outside another Owner's Home which easement shall be appmienant to, and 
shall pass with title to each Owner's Lot. The exercise of these rights and interests shall be 
subject to and subordinate to the terms and provisions of the Declaration, the Articles, the 
Bylaws, any recorded Plats, the Rules and Regulations, and applicable laws. 
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Section 4.02. County Easements. The County is hereby granted and shall have a perpetual 
non-exclusive easement over: (i) to the extent the Community includes private roads, the private 
roadway easement area for access thereto to operate, maintain, or repair any utilities located 
under said private roadway easement area; and (ii) Common Area tracts for access thereto to 
operate, maintain, or repair any utilities located under said Common Area. In addition to the 
foregoing, the County, as a granted perpetual non-exclusive easement, shall be entitled to access 
and use any utility easements for maintenance and repair of any utilities on or about the Property. 
The granting of the foregoing easements or any others herein, or via the Plat, to the County does 
not impose any obligation, burden, responsibility or liability upon the County to enter upon the 
subject property and take any action to repair or maintain the system unless otherwise stated 
herein or thereon. 

Section 4.03. Title to Common Property. In accordance with the requirements set forth in 
Section 4.03, Declarant shall convey to the Association or, if required by the Local Government 
incidental to the establishment of an MSTU/MSBU as described in Section 4.08, dedicate to the 
local government for the uses and purposes set fmih in this Declaration or in any Plats, fee­
simple title in and to the Common Property, free and clear of all encumbrances except current 
real estate taxes and assessments not yet due and payable, any Plats, this Declaration and any 
easements or matters recorded in the Public Records prior to such conveyances to the 
Association. Once conveyed to the Association, the Common Property may not be mortgaged, 
liened or further conveyed without the consent of at least two-thirds (2/3) of the Members 
(excluding Declarant). 

Section 4.04. Limited Common Area. Certain portions of the Community may be designated 
by Declarant in its sole and absolute discretion as Limited Common Area and reserved for the 
exclusive use or primary benefit of the Owners, occupants and invitees of certain Lots. By way 
of illustration and not limitation, Limited Common Areas may include entry features, 
recreational facilities, landscaped medians and cui-de-sacs, and lakes. Except as otherwise 
provided herein, all costs associated with the maintenance, repair, replacement, and insurance of 
Limited Common Areas shall be Limited Common Expenses to be assessed against and paid by 
the Owners ofthose Lots to which the Limited Common Area is assigned. Declarant reserves the 
right in its sole discretion to designate any initial or additional Limited Common Areas and 
assign the exclusive use thereof in Supplemental Declaration(s), the deed conveying the 
Common Area to the Association, or on the Plat relating to such Common Area; provided, any 
such assignment shall not preclude the Declarant from later assigning use of the same Limited 
Common Area to additional Lots, so long as the Turnover Meeting has not occurred. Any matter 
arising under this Declaration and pertaining to the Limited Common Area and requiring a vote 
of Members, shall be decided by a vote of only those Members that have been identified by 
Declarant as being authorized and entitled to utilize and realize the benefits of the Limited 
Common Area. The Association may adopt Rules and Regulations which govern, among other 
things, the use of the Limited Common Area. Prior to the Turnover Meeting, the Declarant, shall 
have the right in its sole discretion to convey additional real estate, improved or unimproved 
and/or personal property as additional Limited Common Area which conveyance or dedication to 
the Association shall be accepted by the Association and thereafter shall (except as may 
otherwise be set forth herein) be maintained by the Association at Limited Common Expenses. 
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Section 4.05. Extent of Easements. The rights and easements in and around the Common Area 
created in this Article IV shall be governed by the following: 

A. Subject to any rights of Declarant, Builders and the Owners set fmih in this 
Declaration, except as to any part of the Common Property that is required to be conveyed to 
local government, the Association shall be responsible for the exclusive operation, management, 
administration, control, maintenance, repairing, replacing and insuring of the Common Property; 

B. Declarant, until conveyance of fee-simple title to the Association, and the 
Association thereafter, may reserve unto itself or grant or dedicate to Declarant, any Owner, any 
Governmental Authority and/or to any utility companies, easements and rights-of-way, over, 
under, in or through the Common Property for installation, use, maintenance, repair, 
replacement, and inspection of utility lines and appurtenances for public or private utilities, 
surface water drainage improvements and areas, or for completion of the development of the 
Property. No Improvements or materials may be placed upon any such easements which may 
damage or interfere with the installation, maintenance, repairing or replacement of such utilities 
or the easement area or that may alter or impede the direction or flow of drainage, or that may 
interfere with completion of development of the Property; 

C. The right of the Association to establish, amend and/or abolish from time to time, 
uniform ntles and regulations pertaining to the use of the Common Area. 

D. The right of the Association in accordance with its Articles, Bylaws, and this 
Declaration, with the vote or written assent of two thirds (2/3) of the total voting interests, to 
borrow money for the purpose of improving the Common Area and facilities thereon, and, in aid 
thereof, to mortgage, pledge, or hypothecate any or all of its real or personal property or pledge 
Assessments as security for money borrowed or debts incurred, provided that the rights of such 
mortgagee shall be subordinated to the use rights of the Owners. 

E. The right of the Association to dedicate, release, alienate or transfer all or any part 
of the Common Area to any public agency, authority, or utility for such purposes and subject the 
Common Area to such conditions as may be agreed to by the Association. No such dedication, 
release, alienation or transfer shall be effective unless Members entitled to cast two-thirds (2/3) 
of the total voting interests agree to such dedication, release, alienation, or transfer. 

F. The right of the Association to, without any vote of the Owners, to grant 
easements and rights of way or strips of land, where necessary or desirable, for utilities, water 
and sewer facilities, cable television, and other services over the Common Area to serve the 
Common Area and other p01iions of the Property. 

G. The right of Declarant, Declarant's affiliates, Builders and each of their respective 
officers, directors, partners, employees, agents, licensees, and invitees to the nonexclusive use of 
the Common Area within the Property and the facilities thereon, without charge, for sales, 
marketing, (and related media displays and signage), access, ingress, egress, construction, and 
exhibit purposes and to grant (without consent of the Association and/or vote of the Owners) 
easements and rights-of-way as provided in this Declaration. 
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H. The right of the Association and Declarant and their respective employees, agents, 
licensees, and invitees to come upon the Prope1iy (including, without limitation, Common Area 
as well as a Lot even after the same has been conveyed to an Owner) as may be necessary or 
convenient for the Association and/or the Declarant to carry on its respective duties, obligations, 
responsibilities under, and all other work referred to in, this Declaration (including, without 
limitation, Declarant's and/or Builders' development and construction of the Community and 
Homes therein). 

I. Declarant's rights reserved in this Declaration; 

J. Matters shown in the Public Records or on any recorded Plats; and 

K. Applicable laws. 

Section 4.06. Additional Easements over Common Property. 

A. Declarant hereby creates, reserves and declares to exist, the following licenses, 
rights, privileges and easements over, under, in and through the Common Property, subject at all 
times to the terms and conditions of the Permit and subject to receiving prior written approval of 
the District as to any activities that may affect or may occur on or within the Stormwater 
Management System and the Conservation Area, including, but not limited to, any upland 
buffers: (i) rights-of-way and easements to install, maintain and use electric, lighting, 
telecommunications, cable television, telephone, gas, water, sewer, drainage and utility poles, 
wires, cables, conduits, fixtures, pipes, meters, equipment, facilities, ponds, swales, berms or 
ditches, and such other equipment and improvements necessary, convenient, or desirable for the 
completion, marketing, use and enjoyment of the Property; (ii) the right to cut trees, bushes or 
shrubbery, make any gradings of the soil, and take any similar action reasonably necessary to 
provide economical and safe utility and drainage installation or to maintain reasonable standards 
of health, convenience, safety and appearance; (iii) the right to locate thereon wells, pumping 
stations, lift stations and irrigation systems and lines; (iv) easements of ingress, egress and access 
for purposes of development, construction, (for the purposes of this Section the term 
"construction" shall be construed in the broadest terms to include all construction activities and 
related and ancillary activities necessary, desirable, economical, effective, or desirable for 
construction of Improvements within the Community), sales and marketing of the Property; and 
(v) such other rights as may be reasonably necessary, convenient or desirable to complete in an 
orderly and economic manner the development and sale of the Property including, without 
limitation, the maintenance of temporary signage and trailers used in such development and sales 
efforts; provided, however, that said reservation and right shall not be considered an obligation 
of Declarant to provide or maintain any such easements, utilities, equipment, improvements or 
services. Declarant also reserves the right to connect with and make use of the utility lines and 
drainage improvements which may from time to time be in or along the Streets or within the 
Common Property or any easements as shown on any recorded Plats or as otherwise properly 
established. The easements and rights-of-way herein reserved: (y) shall continue in existence in 
favor of Declarant after conveyance of the Common Property to the Association or dedication to 
the local government or appropriate Governmental Authority until such time as Declarant has 
sold all Lots in the Property; and (z) shall continue in favor of Declarant until such time as any 
lands separately developed by Declarant and located adjacent to the Property have been 
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conveyed to unrelated third-pmiies; provided, however, that such unrelated third-party is not a 
Builder, contractor or other party who purchases or hold the title to property for the purpose of 
constructing a Home thereon for resale. 

Section 4.07. Delegation. Any Owner (including Declarant) may grant the benefit of any 
easement, right or privilege to tenants and guests for the duration of their tenancies or visits, but 
the same shall not be construed to create any rights in the general public or any other party. 

Section 4.08. MSTU/MSBU. Declarant or the local govemment may establish a municipal 
service taxing unit, municipal service benefit unit, or similar mechanism (referred to in this 
Declaration as "MSTU/MSBU"), which MSTUs/MSBUs will have responsibilities established 
in their enabling resolutions. By way of example, and not limitation, an MSTU/MSBU may 
established to provide for any one or more of the following: (a) operation, management, 
administration, maintenance, repair, and replacement by the local government of any of the 
Common Property, and any recreational, drainage or other improvements whatsoever at any time 
located thereon, for the uses and purposes set forth in this Declaration or in any applicable 
recorded Plat, which may or may not include a requirement that ownership of the affected lands 
and Improvements be transferred to the local government; (b) constmction, maintenance, repair, 
replacement, or improvement of recreation, drainage, sidewalk, wall, landscaping, open space, 
conservation, or other areas, improvements or facilities, in, on, under or within the Common 
Prope1iy or any easement areas for the use and benefit of the Property and the occupants thereof; 
and (c) construction, operation, maintenance, repair and replacement of street lighting or any 
other service or benefit to or for the Property authorized under the terms of this Declaration, the 
MSTU/MSBU, or by the applicable Govermnental Authority. Notwithstanding the foregoing, the 
Association may elect, from time to time, to aesthetically maintain any property otherwise 
maintained or to be maintained by the MSTU/MSBU and if Association does so, no Owner or 
Member, as a result thereof, shall thereby receive or be entitled to a discount for any ad valorem 
taxes or Assessments assessed by or in connection with the MSTU/MSBU. If established, each 
Owner and Member acknowledges and agrees that the costs incurred by the MSTU/MSBU may 
be billed directly to the Owners or to the Association for subsequent Assessment to the Owners 
and Lots. 

Section 4.09. Conservation Easement Area(s). Pursuant to and as and to the extent required 
by the Permit, the District, or any Govermnental Authority, from time to time, Declarant will 
record in the Public Records, one or more conservation easements (collectively, "Conservation 
Easement"), in favor of the District or any applicable Govemmental Authority over, across, and 
upon certain portions of the Property. The precise metes and bounds legal description of the 
portions of the Property encumbered by a Conservation Easement shall be as specifically set 
forth in the subject Conservation Easement (all such poliions of the Property that are or become 
encumbered by a Conservation Easement shall hereinafter be referred to as "Conservation 
Areas"). Upon establishment of any Conservation Easement, the Conservation Areas shall be 
subjected to the restrictions set forth in the subject Conservation Easement. The Association's 
interest in tbe Conservation Area, if any, shall be Common Area and the Conservation Areas 
sha11 be the perpetual responsibility of the Association, and may in no way be altered from their 
natural state, except as specifically provided in the subject Conservation Easement, or as 
otherwise permitted by the District or other Governmental Authority. Furthermore, except as 
otherwise permitted by the District or other Governmental Authority, the use and development of 
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the Conservation Areas shall be restricted as set forth in the subject Conservation Easement, 
subject to the provisions of Section 1 0.39. Declarant hereby reserves for itself, its successors and 
assigns, and grants to the Association and its designees, a perpetual, nonexclusive easement over 
and across all areas of the Stormwater Management System for the drainage of stonnwater from 
the Property. Portions of the Stormwater Management System may be located entirely within 
Lots. 

Section 4.10. Conservation Easement Maintenance. The private access easements and 
private drainage easements encumbering any Common Areas, along with all private access and 
drainage easements encumbering any Common Areas or Lots, all as depicted and set forth on 
any recorded Plat, shall be perpetually maintained by the Association, at Common Expense, as 
Common Area pursuant to the terms hereof. The area of each Lot included within any private 
drainage easements encumbering said Lot, all as depicted and set forth on any recorded Plat, 
shall be maintained continuously by the Owner of the Lot, except as may be provided herein to 
the contrary. No stmcture, improvement, tree, landscaping, fence, or other material may be 
placed or permitted in any areas encumbered by any private access easements, private drainage 
easements, or priv8te access and drainage easements, and no construction, clearing, grading or 
alteration to any such areas shall be permitted, that will or may interfere with or prevent the use 
of the subject easement for its express and intended purpose. 

Section 4.11. Grant and Reservation of Easements. Declarant hereby reserves and grants the 
following perpetual, nonexclusive easements over and across the Property as covenants running 
with the Property for the benefit of the Owners, the Association and Declarant as hereinafter 
specified for the following purposes: 

(I) Utility and Services Easements. All of the Property shall be subject to 
an easement or easements to provide for: (i) installation, service, repair and maintenance 
of the equipment required to provide utility services to the Property and the Lots and 
Homes, including, but not limited to, power, lights, telephone, cable television, gas, 
water, sewer, irrigation and drainage, and (ii) governmental services, including, but not 
limited to, police, fire, health, sanitation and other public service personnel, including 
reasonable rights of access for persons and equipment necessary for such purposes for the 
benefit of the appropriate utility companies, agencies, franchises or governmental 
agencies. 

(2) Easement for Encroachment. All of the Property shall be subject to an 
easement or easements for encroachment in favor of each Owner in the event any portion 
of such Owner's Home or appurtenant Improvements installed by Declarant such as a 
fence, stucco, underground footer or sidewalk, now or hereafter encroaches upon any of 
the Lots as a result of minor inaccuracies in survey or construction, by design, or due to 
settlement or movement. Such encroaching Improvements installed by Declarant shall 
remain undisturbed for so long as the encroachment exists. Any easement for 
encro8chment shall include an easement for the maintenance and use of the encroaching 
Improvements in favor of the Owner thereof or such Owner's designees. Such 
encroachment will likely constitute a violation of the County's regulations. The County 
does not expressly or by implication authorize such encroachment. This Section does not 
limit the County's ability to pursue all available remedies to prevent or remove such 
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encroachments. The County will not permit or allow such encroachments into any 
easement of land dedicated to or owned by the public for utility, drainage or roadway 
purposes. 

(3) Easement to Enter Upon Lots. An easement or easements for ingress 
and egress in favor of the Association, including the Board or the designee of the Board, 
to enter upon the Lots for the purposes of fulfilling its duties and responsibilities of 
ownership, maintenance and/or repair in accordance with the Governing Documents, 
including, by way of example, the making of such repairs, maintenance or reconstruction 
as are necessary for the Common Area and to maintain any Lot in the event the Owner 
thereof fails to do so. 

(4) Easement for Roof Overhang. An easement or easements, as shown on 
the Plat and Additional Plat, if any, to provide for the roof overhang of a Home in favor 
of the Owner thereof, including rights of access for persons or equipment necessary to 
maintain, repair and replace such roof overhang. 

(5) Irrigation Easement. An easement for irrigation and reclaimed water 
disbursement over, under and upon the Property, including each of the Lots, in favor of 
the Association and each Owner, including, but not limited to, reasonable rights of access 
for persons and equipment to construct, install, maintain, alter, inspect, remove, relocate 
and repair the irrigation pipes, meters and related equipment. 

(6) Plat Easement(s). The Plat and/or Additional Plat, if any, may contain 
additional easements not discussed herein, granted in favor of the Association, Owners or 
others, for the specific purposes as described therein. 

Section 4.12. Access Easement. Declarant hereby reserves perpetual, nonexclusive easements 
of ingress and egress over and across: (i) any and all streets dedicated to the public use, if any (as 
well as alcoves, cui de sacs, and other private, paved areas abutting or serving the same), and (ii) 
any private roads and driveways, if any, within or upon the Property and all other portions of the 
Property which are necessary or convenient for enabling Declarant to carry on the work referred 
to in this Declaration. All of the foregoing easements shall be for the use of Declarant, Builders, 
Declarant's employees, contractors and agents, Declarant's successors and assigns, the Owners, 
and the respective lessees, employees, agents, invitees, and licensees of Declarant and the 
Owners. 

Section 4.13. Assignments. The easements reserved hereunder may be assigned by Declarant 
or the Association in whole or in part to any city, county or state government or agency thereof, 
or any water management district, or any duly licensed or franchised public utility, or any other 
designee of Declarant. Declarant shall have and hereby reserves the right to grant and/or reserve 
additional easements over, under and upon the Property or portions thereof (including the portion 
of Lots where no physical structure of the Home is located) which may be necessary or desirable 
by Declarant. The Owners hereby authorize Declarant and/or the Association to execute, on 
their behalf and without further authorization, such grants of easement or other instruments as 
may fl.·om time to time be necessary to grant easements over and upon the Property or portions 
thereof in accordance with the provisions of this Declaration. 
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Notwithstanding anything in this Declaration to the contrary, the easement rights granted 
or reserved by Declarant hereunder are not to be construed as creating an affirmative obligation 
to act on the part of Declarant. 

Section 4.14. Declarant's Rights. Declarant, its successors and assigns shall have the 
unrestricted right, without approval or joinder of any other person or entity: (i) to designate the 
use of, alienate, release, or otherwise assign the easements shown on the Plat of the Property or 
described herein, (ii) to plat or replat all or any part of the Propetiy owned by Declarant, and (iii) 
to widen or extend any right of way shown on the Plat of the Property or convert a Lot to use as a 
right of way, provided that Declarant owns the lands affected by such change. Owner of Lots 
subject to easements shown on the Plat of the Property shall acquire no right, title, or interest in 
any of the cables, conduits, pipes, mains, lines, or other equipment or facilities placed on, over, 
or under the easement area. The Owners of Lots subject to any easements shall not construct any 
improvements on the subject easement areas, alter the flow of drainage, or landscape on such 
areas with hedges, trees, or other landscaping items that might interfere with the exercise of the 
easement rights. Any Owner who constructs any improvements or landscaping on such 
easement areas shall remove the improvements or landscape items upon written request of 
Declarant, the Association, or the grantee of the easement. 

Section 4.15. Model Row. Declarant hereby reserves the right for Builders to construct and/or 
operate a "model row(s)" in the Community. The "model row(s)" may contain models for the 
Community or other communities, as Declarant and/or any of Declarant's affiliates may so 
determine, in their sole discretion. The "model row(s)" may also contain parking, landscaping 
and fencing across the roads within the Community as Declarant may determine in its sole 
discretion. In the event that Declarant or any Builders constructs a "model row(s)" in the 
Community, such "model row(s)" may be used for such period of time that Declarant or any 
Builder determine to be necessary, in their sole judgment. Builders may use any model home(s) 
for a sales office and/or a construction office. By the Owner's acceptance of a deed for a Lot and 
Home in the Community, such Owner agrees and acknowledges that: (i) Declarant and and 
Builders have a right to construct and/or operate a "model row(s)"; (ii) Declarant and Builders 
have an easement over the Community for ingress and egress to and from the "model row(s)" 
and to use and show the models to prospective purchasers in the Community or other 
communities being developed by Declarant and Builders, as long as such "model row(s)" exists; 
and (iii) the Owner shall not interfere in any manner whatsoever in the sales process by 
Declarant or Builders, including, without limitation, the carrying of signs, the posting of signs on 
Lots or Homes or other types of demonstrations in the Community or any public right-of-way 
adjacent to the Property. Each Owner acknowledges and agrees that any such activities interfere 
with the quiet enjoyment of the Community by the other Owners, are detrimental to the value of 
the Homes within the Community, and interfere with Declarant's and/or its affiliates ability to 
conduct their respective business. 
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ARTICLE V 

THE ASSOCIATION 

Section 5.01. The Association; Directors; Oft1cers; Meetings; Official Records. 

A. Association. The Association is and shall remain a Florida nonprofit corporation. 
The Association shall have the power to do all lawful things which may be authorized, assigned, 
required or permitted to be done by the Association by virtue and authority of the Association 
Documents and applicable law, and to do and perform any and all acts which may be necessary 
or proper for, or incidental to, the exercise of any of the duties or powers of the Association for 
the benefit of the Owners and for the operation, maintenance, administration, repairing, 
replacing, insuring and improvement of the Property, the Community, the Common Property, 
Limited Common Areas and all Areas of Common Responsibility. Neither the Articles, the 
Bylaws or any of the other Association Documents shall be amended or interpreted so as to be or 
become inconsistent with this Declaration. In the event of any such inconsistency, the provisions 
of this Declaration shall prevail. The Board, and such Officers as the Board may appoint from 
time to time, shall conduct the affairs of the Association. 

B. Directors. 

(1) Number. At all times, the Board shall consist of at least (3) Directors, and 
shall always be an odd number. Prior to Turnover: (y) the Board shall consist of three (3) 
Directors unless Declarant, by notice to the Association, increases the Board; and (z) the 
number of Directors may not be increased or decreased without Declarant's prior written 
consent, which consent may be granted or denied by Declarant in its sole and absolute 
discretion. The term of office of the initial Directors appointed herein by Declarant shall 
expire at the time of Turnover, unless otherwise required by Florida law. After Turnover, 
Directors shall be elected to the Board by a vote of the Members. Notwithstanding 
anything in the foregoing to the contrary, Declarant shall, without regard to the number of 
votes allocated to Declarant, be entitled to appoint one (1) Director for as long as 
Declarant is the Owner of at least five percent ( 5%) of the total number of Lots within the 
Property. Nothing contained in the foregoing, however, is intended, nor shall be deemed, 
to create any obligation upon Declarant to exercise such right to appoint such one (1) 
Director. 

(2) Appointment; Election. Prior to Turnover, Declarant, as the Class B 
Member, shall have the sole and absolute right to appoint, remove, and recall all of the 
Directors; provided, however, that if at any time Declarant is not permitted under Florida 
law to appoint, remove, or recall such Directors, then the Class B Member shall have the 
sole and absolute right to elect, remove, and recall all such Directors, which election, 
removal or recall, to the fullest extent permitted under the Association Act, may be 
conducted via written consent of the Class B Member, in lieu of a meeting of the Class B 
Member. Notwithstanding the foregoing, Members other than Declarant are entitled to 
elect at least one (1) Director if fifty percent (50%) of the Lots in all phases of the 
Community, which will ultimately be operated by the Association, have been conveyed 
to Members other than Declarant. Any Directors appointed by Declarant or elected by the 
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Class B Member prior to Turnover, or appointed or elected by Declarant pursuant to this 
Section, need not be Members and need not be residents of the State of Florida. All other 
Directors shall be Class A Members or designated representatives of the Class B 
Member, and residents of the State of Florida. After Turnover, no Member or Owner may 
serve as a Director if: (i) such Member or Owner is more than ninety (90) days delinquent 
or deficit with regard to payment of any Monetary Obligation owed to the Association, or 
(ii) such Member or Owner has been convicted of any felony in the State of Florida or in 
a United States District, or has been convicted of any offense in another jurisdiction 
would be considered a felony in the State of Florida, unless such individual's civil rights 
have been restored for at least five (5) years as of the date such individual seeks election 
to the Board. Any Director charged by information or indictment with a felony theft or 
embezzlement offense involving the Association's funds or property shall immediately be 
deemed removed from office. The Board shall fill the vacancy according to the provision 
of this Declaration until the end of the period of the suspension or the end of the 
Director's term of office, whichever occurs first. However, if the charges are resolved 
without a finding of guilt or without acceptance of a plea of guilty or nolo contendere, the 
Director shall be reinstated for any remainder of his or her term of office. A Member who 
has such criminal charges pending may not be appointed or elected to a position as a 
Director. 

(3) Meetings. A meeting of the Board occurs whenever a quorum of the 
Board gathers to conduct Association business. All meetings of the Board shall be open 
to the Members, except for meetings between the Board and its attorney with respect to 
proposed or pending litigation where the contents of the discussion would otherwise be 
governed by the attorney-client privilege. Members have the right to attend all meetings 
of the Board. The right to attend such meetings includes the right to speak at such 
meetings with reference to all designated items. The Association may adopt written 
reasonable Rules and Regulations expanding the right of Members to speak and 
governing the frequency, duration, and other manner of Member statements, which Rules 
and Regulations may include a sign-up sheet for Members wishing to speak 
Notwithstanding any other law, meetings between the Board or a committee and the 
Association's attorneys to discuss proposed or pending litigation or meetings of the 
Board held for the purpose of discussing personnel matters are not required to be open to 
the Members other than Directors. 

C. Officers. 

(1) General. The officers of the Association (the "Officers") shall be a 
President, who shall be selected from the Board, a Vice President, a Treasurer, and a 
Secretary. Prior to Turnover, all Officers shall be appointed/elected by the Declarant and 
may only be removed and replaced by Declarant pursuant to the terms hereof. After 
Turnover, all Officers shall be elected annually by the Board of Directors and each 
Officer may be removed by vote of the Directors at any meeting with or without cause. 
After Turnover, no Member or Owner may serve as an Officer if such Member or Owner 
is delinquent or deficit more than ninety (90) days with regard to payment of 
Assessments or any other any Monetary Obligation. Any person may hold two or more 
offices except that the President shall not also be the Vice President or the Secretary. The 
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Board shall from time to time elect such other Officers and designate their powers and 
duties as the Board shall find necessary or convenient to manage properly the affairs of 
the Association. Officers shall serve without compensation or fees; provided, however, 
nothing herein shall be deemed to prevent reimbursement of out-of-pocket expenses 
approved by the Board and incurred on behalf of the Association. 

(2) President. The "President" shall be the chief executive officer of the 
Association. He shall have all of the powers and duties which are usually vested in the 
office of a president of a Florida not for profit corporation and a Homeowners' 
Association. He shall serve as chairman of all Board and Members' meetings. 

(3) Vice President. The "Vice President" shall, in the absence or disability 
of the President, exercise the powers and perform the duties of the President. He shall 
also generally assist the President and exercise such other powers and perform such other 
duties as shall be prescribed from time to time by the Board or the President. 

( 4) Secretary. The "Secretary" shall keep the minutes of all proceedings of 
the Directors and the Members. He shall attend to the giving and serving of all notices to 
the Members and Directors and other notices required by law. He shall keep the official 
records of the Association, except those of or to be maintained or kept by the Treasurer, 
and shall perform all other duties incident to the office of a secretary of a Florida not for 
profit corporation, to the office of a secretary of a Homeowners' Association, and as may 
be required by the Directors or the President. From time to time, the duties of the 
Secretary may be fulfilled by a manager or management company employed by the 
Association. 

(5) Treasurer. The "Treasurer" shall have custody of all funds, securities, 
and evidences of indebtedness regarding or concerning the Association. He shall keep the 
books of the Association in accordance with good accounting practices, and shall perform 
all other duties incident to the office of a treasurer of a Florida not for profit corporation 
and a Homeowners' Association. From time to time, the duties of the Treasurer may be 
fulfilled by a manager or management company employed by the Association. 

(6) Removal. Any Officer charged by information or indictment with a felony 
theft or embezzlement offense involving the Association's funds or property shall 
immediate be deemed removed from office. As applicable, the Board shall fill the 
vacancy according to the provision of this Declaration until the end of the period of the 
suspension or the end of the Officer's term of office, whichever occurs first. However, if 
the charges are resolved without a finding of guilt or without acceptance of a plea of 
guilty or nolo contendere, the Officer shall be reinstated for any remainder of his or her 
term of office. A Member who has such criminal charges pending may not be appointed 
or elected to a position as an Officer. 

D. Member Meetings. 

( 1) Annual Meetings. The annual meeting of the Members of the Association 
shall be held at such place, at such time and on such date each year as is from time to 
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time designated by the Board. Failure to hold an annual meeting timely shall in no way 
affect the terms of Officers or Directors or the validity of actions of the Directors, the 
Officers, or the Association. 

(2) Special Meetings. Special meetings of the Members may be called by any 
one of the following persons or groups: 

1. The President; 

2. A majority of the Board of Directors; 

3. Prior to Turnover, Members representing at least fifty percent 
(50%) oftotal voting interests of the Association; 

4. After Turnover, Members representing at least ten percent (1 0%) 
of total voting interests of the Association; or 

5. The Declarant, so long as Declarant has the right to elect a Director 
pursuant to Section 720.307 of the Association Act. 

E. Official Records. 

(1) Section 720.303(4) of the Association Act defines the "official records" 
of the Association. The official records shall be made available to an Owner for 
inspection within ten (1 0) business days after receipt by the Board or its designee of a 
written request. This subsection may be complied with by having a copy of the official 
records available for inspection or copying in the Community or, at the option of the 
Association, by making the records available to an Owner electronically via the internet 
or by allowing the records to be viewed in electronic format on a computer screen and 
printed upon request. From time to time, the Association may adopt reasonable Rules 
and Regulations governing the frequency, time, location, notice, official records to be 
inspected, and manner of inspections by the Owners, but may not require an Owner to 
demonstrate any proper purpose for the inspection, state any reason for the inspection, or 
limit an Owner's right to inspect records to less than one 8-hour business clay per month. 
From time to time, the Association may impose fees to cover the costs of providing 
copies of the official records, including the costs of copying and the costs required for 
personnel to retrieve and copy the records if the time spent retrieving and copying the 
records exceeds one-half hour and if the personnel costs do not exceed $20 per hour. 

Section 5.02. Membership. Each Owner (including Declarant) shall be a Member of the 
Association. The Association membership of each Owner (other than Declarant) shall be 
appurtenant to and inseparable from the Lot giving rise to such membership, and any transfer of 
title to a Lot shall automatically transfer to the new Owner the membership in the Association 
appurtenant to that Lot, without any further action required whatsoever of the Board, the 
Association, the old Owner or the new Owner. 

Section 5.03. Voting Rights and Turnover of Association. 
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A. Voting Rights. The Association shall have two (2) classes of voting membership 
as follows: 

(1) Class "A". "Class 'A' Members" or "Class A Members" shall be all 
Owners, with the exception of Declarant for so long as Declarant retains Class "B" voting 
rights. Each Class "A" Member shall have one ( 1) vote for each Lot owned by that 
Member. 

(2) Class "B". The sole "Class 'B' Member" or "Class B Member" shall be 
Declarant, or its specifically designated (in writing) successor(s) or assign(s). The Class 
"B" Member shall be allocated the number of votes equal to the total number of Class 
"A" Member votes, plus one (I). Class "B" Membership shall cease and become 
converted to Class "A" membership upon Turnover. 

B. Termination of Class "B" Membership. The Class "B" membership, in its 
entirety, shall terminate and become converted to Class "A" membership upon the earlier of the 
following events: 

(1) When Declarant, in its sole and absolute discretion, elects to convert the 
last of its Class "B" membership interests, to Class "A" membership interests; or 

(2) At the Turnover Meeting. 

C. Turnover of Association. Any other provision of this Article V to the contrary 
notwithstanding, Members Other Than Declarant (as that term is defined below), shall be entitled 
to elect at least a majority of the members of the Board of Directors not later than Turnover, 
which shall be: (i) three (3) months after ninety percent (90%) of the Lots in all phases of the 
Development that will or may ultimately be operated by the Association have been conveyed to 
Class "A" Members, which Turnover shall occur at the Turnover Meeting; (ii) upon Declarant 
abandoning or deserting its responsibility to maintain and complete the amenities or 
infrastructure as disclosed in the Association Documents, with there being a rebuttable 
presumption that Declarant has abandoned and deserted the Property if Declarant has unpaid 
Assessments or guaranteed amounts under Florida Statutes, Section 720.308, for a perioJ of 
more than 2 years; (iii) upon Declarant filing a petition seeking protection under Chapter 7 of the 
U.S. Federal Bankruptcy Code; (iv) upon Declarant losing title to the Property through a 
foreclosure action or the transfer of a deed in lieu of foreclosure, unless the successor owner has 
accepted an assignment of Declarant's rights and responsibilities hereunder first arising after the 
date of such assignment; or (v) upon a receiver for the Declarant being appointed by a circuit 
court and not being discharged within 30 day after such appointment, unless the court determines 
within 30 days after such appointment that transfer of control would be detrimental to the 
Association or the Members. For purposes of this Declaration, the term "Member(s) Other 
Than Declarant" shall not include Builders, contractors or other parties who purchases or holds 
the title to a Lot for the purpose of constructing a Home thereon for resale. 

D. Turnover of Documents. No later than the Turnover Meeting, Declarant, at 
Declarant's expense, shall deliver to the Board the documents that Declarant is required to 
deliver pursuant Subsection 720.307( 4) of the Association Act. 
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Section 5.04. Multiple Owners. When any Lot entitling an Owner to membership in the 
Association is owned of record in the name of more than one person, party, or entity, whether 
such persons or entities own said Lot as fiduciaries, joint tenants, tenants in common, tenants in 
partnership, partners, or in any other manner of joint or common ownership, or if two or more 
persons or entities aforesaid or otherwise shall have the same fiduciary relationship or rights 
respecting the same Lot, then unless the instrument, document, or order appointing them or 
creating the subject tenancy or relationship otherwise directs and it or a copy thereof is filed with 
the Secretary of the Association or has been recorded in the Public Records, such Owner shall: 
(i) select one official representative to represent such Lot ("Representative"), which 
Representative shall be the only person, or party, or entity with the right to exercise any rights of 
membership in the Association with respect to such Lot, including, but not limited to, voting 
with respect to such Lot; and (ii) shall notify the Secretary of the Association in writing of the 
Representative's name and of any change in same as it occurs. The vote of each Representative 
shall be considered to represent the will of all the Owners of the subject Lot. In the circumstance 
of such common or joint ownership or rights, if the Owners fail to properly designate a 
Representative, then the Association may accept the person, party, or entity asserting the right to 
vote on behalf of the subject Lot as the voting Owner, until notified to the contrary by the other 
person(s), party(ies), or entity(ies) that also make up the Owner. Upon such notification no 
Owner of said Lot may vote until the Owner appoints its Representative pursuant to this 
paragraph. 

ARTICLE VI 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 6.01. Lien and Personal Obligation Nonpayment. 

A. Personal Obligation. Declarant, for each Lot owned by it on the Property, and 
each Owner other than Declarant, by acceptance of fee-simple title to any Lot, whether or not it 
shall be so expressed in any deed or other conveyance of title to such Lot, covenants and agrees 
to pay to the Association the Assessments, which Assessments shall be fixed, established, 
assessed, and enforced as herein provided and as permitted by the Association Act. Assessments 
shall be a charge and a continuing lien upon the Lot against which such Assessment is made, and 
upon any Home located on said Lot, from and after the date on which such Assessment is due. 
Each Assessment shall also be the personal obligation of each person or entity who was an 
Owner of the Lot at the time the Assessment fell due. Declarant will never be obligated to pay 
any Individual Assessment or Start-Up Assessment. 

B. Assessment Lien. lf any Assessment or installment thereon is not paid when due, 
then such Assessment shall be delinquent and the delinquent Assessment shall be secured by a 
continuing lien on the Lot as to which the Assessment accrued, and upon any Home located 
thereon. The Association may record a lien against any Lot to secure payment of Assessments 
that remain unpaid for a period of thirty (30) days or longer after becoming due (the 
"Assessment Lien"). Any Assessment Lien shall be prior to all other liens created except: (i) ad 
valorem real estate taxes and assessments levied by any Governmental Authority, (ii) the lien of 
any mortgage (expressly subject to the mortgagee's compliance with Florida Statutes, Section 
720.3085(2)(c), and said mortgagee's payment of all unpaid Assessments resulting from said 
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mortgagee's compliance with, or failure to comply with, said statute), and (iii) other liens which 
by Law would be superior. To the fullest extent permitted by Law, any Assessment Lien shall be 
prior to and superior in dignity to the Owner's homestead status. Any Assessment Lien shall bind 
the Lot and any Home located thereon in the hands of the then Owner and of each subsequent 
Owner. The personal obligation of the Owner to pay such delinquent Assessment shall remain 
that Owner's personal obligation for the statutory limitations period and personal liability shall 
not pass to successors in title of the Lot unless expressly assumed by them. 

C. Interest on Assessments. If the delinquent Assessment or installment thereon is 
not paid within thirty (30) days after the due date, the same shall bear interest from the date due 
at the highest lawful rate in Florida, or at such lesser rate as may be determined by the Board and 
uniformly applied, and the Association may bring an action for collection against the Owner 
personally obligated to pay the same and to foreclose the lien against the Lot and any Home 
located thereon by judicial foreclosure in the same manner as foreclosure of a mortgage, and 
there shall be added to the amount of such delinquent Assessment the aforesaid interest, late 
charges, collection costs, expenses and attorneys' and paralegals' fees, and all of the foregoing 
shall be recoverable whether or not suit be brought. The Owner shall also be required to pay to 
the Association any Assessments against the Lot which become due during any period of 
foreclosure by the Association. The Association, acting on behalf of the Owners, shall have the 
right and power to bid for any Lot at any foreclosure sale and to acquire the same via foreclosure 
or a deed in lieu thereof and thereafter hold, lease, mortgage, and convey the same. During the 
period in which a Lot is owned by the Association following foreclosure or a deed in lieu 
thereof: (x) no right to vote shall be exercised on said Lot; (y) no Assessment shall be assessed or 
levied on said Lot; and (z) each other Lot shall be charged, in addition to its Assessments, its pro 
rata share of the Assessment that would have been charged the subject Lot had it not been 
acquired by the Association as a result of foreclosure or a deed in lieu thereof. Suit to recover a 
money judgment against an Owner or Lot for unpaid Common Expenses, Assessments, and all 
costs, expenses, and fees incurred by the Association in connection with such action, including, 
but not limited to, interest as provided herein, along with reasonable attorneys' and other legal 
fees to be fixed by the court, together with all other costs, expenses, and fees of the action, shall 
be maintainable by the Association without foreclosing or waiving the lien securing the same. 

D. Late Fees. In addition to any other rights and remedies of the Association 
hereunder or under Florida law in connection with an Owner's or Member's failure to timely pay 
Assessments or any installments thereof, the Association may also charge an administrative late 
fee ("Late Fee") not to exceed the greater of Twenty-Five and noll 00 Dollars ($25.00) or five 
percent ( 5%) percent of the amount of each installment that is paid past the due date. If in the 
future, Section 720.3085(3)(a) is amended to permit the Association to charge a higher Late Fee, 
then the immediately preceding sentence shall be deemed automatically amended to permit the 
Association to charge such higher Late Fee. 

E. Exempt Property. The following property shall be exempt from the 
Assessments, charges and liens created herein: ( l) Common Property; (2) lands owned by 
Declarant which have not been annexed to the Prope11y by this Declaration or any Supplemental 
Declaration; (3) lands conveyed or dedicated to the local government or other Governmental 
Authority, any public or quasi-public utility company, or the public; (4) to the fullest extent 
permitted by the Association Act, Lots owned by Declarant during the period of time that 
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Declarant subsidizes the Common Expenses of the Association pursuant to Section 6.08 hereof, 
and to the fullest extent permitted by the Association Act, Lots owned by a Builder during the 
time period that the Declarant subsidizes the Common Expense of the Association pursuant to 
Section 6.08 hereof. No other land or Improvements in the Property shall be exempt from the 
Assessments, charges or liens stated above. No Owner may avoid Assessment obligations by 
virtue of non-use or abandonment of the Common Property or any Area of Common 
Responsibility, as applicable. 

Section 6.02. Purpose; Powers. The Assessments levied by the Association shall be used to 
promote the recreation, health, safety and welfare of the Owners, to perform the Association's 
duties and obligations hereunder and under the Association Act, to exercise the powers conferred 
on the Association hereunder and under the Association Act, to manage, improve, operate, 
administrate, insure, maintain, repair and replace the Common Property and the Areas of 
Common Responsibility (as may be determined by the Board), and to pursue any other purpose 
deemed desirable, necessary, convenient or appropriate by the Board, including, without 
limitation, any one or more of the following, or as otherwise stated herein or as permitted by the 
Association Act: (a) payment Common Expenses; (b) lighting, irrigation, maintenance, 
improvement and beautification of the Streets and all easement areas benefiting the Association 
or the Property as shown on any recorded Plat, or otherwise properly established; (c) acquisition, 
maintenance, repair and replacement of community identification signs and traffic control 
devices, and control and regulation of traffic in the Property; (d) payment, contest or compromise 
of real and personal property taxes and assessments separately levied upon or assessed against 
the Association or the Common Property; (e) operation, management, insurance, replacement, 
maintenance, repair, beautification and improvement of the Common Property, Areas of 
Common Responsibility (as may be determined by the Board), and all easement areas benefiting 
the Association or the Property as shown on any recorded Plat, or otherwise properly established; 
(f) repayment of any deficits previously incurred by the Association; (g) funding of reserves for 
future Common Expenses; (h) procurement and maintenance of all insurance; (i) employment of 
accountants, attorneys and other professionals, administration, and experts to represent or advise 
the Association; U) operation, maintenance and replacement of the Stormwater Management 
System for the Property in accordance with the terms of this Declaration and the requirements of 
the District including, but not limited to, work within retention areas, drainage structures and 
drainage easements; (k) monitoring and maintenance of protected wetlands and associated 
reporting as may be required by the District; and (1) doing anything necessary, desirable, or 
convenient in the judgment of the Board to keep the Prope1ty neat and attractive, to preserve or 
enhance the value thereof, to eliminate fire, health or safety hazards, or otherwise to benefit the 
Owners. At all times, the Association, acting by and through the Board, shall, in addition to those 
general and specific powers elsewhere referenced in the Association Documents or imposed 
upon it by law, have the following specific powers: 

A. Except as may be limited by the terms of the Association Documents, to acquire, 
own, hold, control, administer, manage, operate, regulate, care for, maintain, repair, replace, 
restore, preserve, protect, insure, buy, sell, lease, transfer, convey, encumber or otherwise deal in 
or with real or personal property (or any interest therein, including easements) (i) which is, or 
upon its acquisition by the Association shall thereupon become, Common Area as defined in this 
Declaration, including the power to enter into any leases or other arrangements with appropriate 
governmental agencies necessary for the use of sovereignty lands associated with any of the 
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Common Area, or (ii) the responsibility for which is delegated to the Association pursuant to the 
terms and provisions of this Declaration, and further including the power to direct, conduct, 
maintain or suppo11 activities within or upon the Property in order to limit or control access to 
said Common Area. 

B. To establish, make, levy, impose, enforce and collect all Assessments and impose, 
foreclose and otherwise enforce all liens for Assessments for which provision is made in this 
Declaration in accordance with the terms and provisions of the Association Documents. 

C. To establish, make, levy, impose, enforce and collect fines and temporarily 
suspend rights of use of Common Area against any Owner and Lot for any violation of the 
covenants, conditions and restrictions set forth in the Association Documents or in the Rules and 
Regulations, all in accordance with the terms hereof and ofthe Association Act. 

D. To create, establish, maintain, and administer such capital expenditure reserves 
and other reserve funds or accounts as shall, in the discretion of the Board, be reasonably 
necessary to provide and assure the availability of funds necessary for the care, maintenance, 
repair, replacement, restoration, preservation, and protection of all Common Area, including all 
easements and facilities, and for such other purposes as the Board, in its reasonable discretion, 
shall deem necessary or appropriate. 

E. To sue and be sued and to defend any suits brought against it. 

F. Subject to any limitations set forth in the Association Documents or imposed by 
the Association Act, to borrow such money as may reasonably be required to discharge and 
perform the duties, responsibilities and obligations imposed upon the Association pursuant to the 
Association Documents or the Association Act. 

G. To employ such persons or to contract with such independent contractors or 
managing agents as shall be reasonably required in order for the Association to carry out, 
perform and discharge all or any part of its duties, obligations and responsibilities pursuant to the 
Association Documents and the Association Act; provided, however, that any such employment 
contract or contract with any independent contractor or managing agent for a term of more than 
one ( 1) year shall, by its express terms, be terminable: (i) for cause at any time upon not more 
than thirty (30) days written notice by the Association; and (ii) without cause at any time after 
one ( 1) year upon not more than sixty (60) days written notice by either party; and, provided 
further, that any such contract shall otherwise be subject to the provisions of this Section. 

H. To provide equipment, facilities and personnel or to contract with an independent 
contractor or independent contractors, for such public or quasi-public services as may be deemed 
by the Association to be reasonably necessary or desirable for the common health, safety and 
general welfare of the residents, including, without limitation, internal security and protection 
services, garbage and trash pickup and disposal services, cable television/Internet services and 
street lighting services. 

I. To take such steps as may be necessary to enforce the provisions of the 
Association Documents and the Rules and Regulations, including, without limitation, the 
employment of counsel and the institution and prosecution of litigation to enforce said provisions 
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including, without limitation, such litigation as may be necessary to collect Assessments and 
foreclose liens for which provisions are made in the Association Documents. 

J. To encourage, cause, facilitate, assist and cooperate in the formation, 
establishment and operation of a Community Development District and/or MSBUs/MSTUs. 

K. To establish, undertake, and promote, from time to time, social activities or 
programs; educational programs; cultural, artistic and environmental programs; charter and other 
similar services, activities or programs designed, intended, or implemented to further a sense of 
community among Owners and residents thereof. Nothing in this subsection shall ever be 
construed as a representation or promise by Declarant or the Association as to which, if any, of 
the foregoing may be established, undertaken, promoted, or (as applicable) continued by the 
Association from time to time. 

Section 6.03. Determination of Annual Assessments. 

A. Budgets and Reserve Fund Contribution. The Board shall annually prepare a 
budget that sets out the Association's annual operating expenses ("Budget"), which Budget 
must: (i) reflect the estimated revenues and expenses for that year and the estimated surplus or 
deficit as of the end of the current year; (ii) set out separately all fees or charges paid for by the 
Association for recreational amenities, whether owned by the Association, the Declarant, or 
another person or entity; (iii) include reserve accounts for capital expenditures and deferred 
maintenance for which the Association is responsible, including, but not limited to, the Common 
Property; and (iv) shall comply with Florida Statutes, Sections 720.303(6)(a) and (b), taking into 
account the number and nature of replaceable assets, the expected life of each asset, and the 
expected repair or replacement cost to be incurred by the Association, and shall establish a 
reserve fund for such anticipated expenditures. The Board shall set the required reserve fund, if 
any, in an amount sufficient to permit meeting the projected capital needs of the Association, as 
shown on the Budget, with respect both to amount and timing of Annual Assessments over the 
period of the Budget. The reserve funds required, if any, shall be fixed by the Board and included 
within and distributed with the Budget and any applicable notice of Annual Assessment. Any 
reserve funds established by the Board shall be held in an interest-bearing account or 
investments. The first Budget promulgated or adopted by the Declarant on behalf of the 
Association must designate therein the components for which reserve accounts and funds may be 
used. The Board shall not be obligated to establish reserves for the replacement of 
improvements within the Areas of Common Responsibility. 

B. Adoption of Operating Budget. The Association shall mail to each Member a 
copy of the Budget and projected Annual Assessments approved by the Board to be levied for 
the next fiscal year at least thirty (30) days prior to the end of the Association's current fiscal 
year. The Budget and Annual Assessments set forth therein shall become effective unless 
disapproved at a special meeting of the Members held not later than sixty (60) days after the 
proposed Budget and Annual Assessments are mailed to the Members. To be effective, the 
disapproval of the proposed Budget and Annual Assessments must be by a vote of two-thirds 
(2/3) of the membership of the Association, without regard to membership class. If the 
membership so disapproves the Budget for the succeeding year, or if the Board fails to propose a 
Budget or the Annual Assessments, then the Budget and Annual Assessments for the preceding 
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year shall continue m effect until a new Budget with Annual Assessments is determined or 
adopted. 

C. A1location of Annual Assessments Among Lots. The Budget and Annual 
Assessments of the Association shall be assessed against all Owners and Lots within the Property 
in an equal amount per Lot. At the discretion of the Board, the Annual Assessments for any year 
may be paid by Owners in monthly installments, due and payable on the first (1st) day of each 
month; in bi-annual installments, due and payable by the first (lst) day of January and July of 
each year; or in quarterly installments, due and payable by the first (I st) day of January, the first 
(l st) day of April, the first (1st) day of July, and the first (1st) day of October of each year. In the 
event of such deferred payments, the Board may, but shall not be required to, charge a uniform, 
lawful rate of interest on the unpaid balance. The Board may accelerate the balance of any 
Annual Assessment upon default in the payment of any installment thereon or any other 
Assessment due hereunder. Absent any such determination by the Board permitting payment in 
monthly, bi-annual, or quarterly installments, the Annual Assessment for any year shall be due 
and payable by January 1 of such year. Any Annual Assessment not paid by January 15, if 
payable in one lump sum, not paid by the fifteenth (15th) day of January and July, if allowed to 
be paid bi-annually, or paid by the fifteenth (15th) day of January, April, July, and October, if 
allowed to be paid quarterly, or on the fifth (5th) day of any month, if allowed to be paid 
monthly, shall be considered delinquent. 

Section 6.04. Special Assessments and Individual Assessments. 

A. Special Assessments. In addition to Annual Assessments, the Board may levy at 
any time a special assessment for the purpose of defraying the cost of any construction, 
maintenance, repair, replacement or insurance of any improvement on the Common Property, 
any Areas of Common Responsibility, or on any easement benefiting the Association or the 
Property as shown on any recorded Plat, or otherwise properly established, for the purpose of 
covering any budget deficits of the Association, or for any other purpose deemed necessary, 
desirable or appropriate by the Board (collectively, "Special Assessment(s)"). 

B. Individual Assessment. The Board may levy an individual assessment against 
any Owner and that Owner's Lot and, if applicable, any Home located thereon in order to cover 
any costs, expenses and fees whatsoever incurred by the Association due to: (i) that Owner's 
failure to maintain its Lot or Home pursuant to the standards set forth in this Declaration or as 
otherwise established by the Board or the ARB, or (ii) to reimburse the Association for loss or 
damage to the Association or to any Common Property, Area of Common Responsibility or 
easement area benefiting the Association or the Property caused by that Owner or that Owner's 
lessee, sublessee, licensee, agent, contractor, subcontractor, invitee, domestic help or guest, and 
not covered by insurance maintained by the Association, or (iii) for any other purpose expressly 
permitted by this Declaration or permitted under applicable Law (each assessment levied 
pursuant to (i), (ii), or (iii), above, an "Individual Assessment"). 

Section 6.05. Start-Up Assessment; Capital Assessment; Due Dates. 

A. At the closing of the sale of each Lot in the Property to a Third Party Purchaser, 
said purchaser shall pay to the Association: (i) a one-time Start-Up Assessment in the amount of 

ORI.DOCS 145156436 29 

Stacy M. Butterfield POLK 
CFN# 2016135133 OR BK 9887 PG 1974 Pgs 1940-2061 07/26/2016 03:52:00 PM 



Two Hundred and 00/100 ($200.00) Dollars; and (ii) the entire Annual Assessment for the 
calendar year of closing, prorated on a per diem basis from the date of closing on the sale of, or 
the date of occupancy of the Lot, whichever is earlier, through the end of that calendar year. 
Thereafter, Annual Assessments shall be due, in advance, on or before the commencement of the 
Association fiscal year for which they are imposed; but the Board, as provided above, may elect 
to collect Annual Assessments in monthly, quarterly or semi-annual installments. Annual 
Assessments which commence to accrue as to any Lot other than on the first day of the year shall 
be prorated for the balance of that year. Notwithstanding the foregoing, the Stm1-Up Assessment 
shall be due from the first Third Party Purchaser that is not a Builder. After the one time Start-Up 
Assessment has been paid as to a Lot in the Property, subsequent purchasers of the same Lot 
shall not be required to pay said Start-Up Assessment. 

B. On each subsequent conveyance of a Home following the initial sale of such 
Home to the first Third Party Purchaser thereof or to any party other than Declarant, the 
Association shall levy and impose on such Home a capital assessment of Two Hundred and 
00/100 ($200.00) Dollars, (the "Capital Assessment"), which Capital Assessment shall be 
shown on any estoppel certificate issued by or on behalf of the Association in connection with 
the conveyance of the Lot to said purchaser or grantee; shall be nonrefundable; shall be in 
addition to, and not in lieu of, the Assessments levied on the Lot; shall not be considered an 
advance payment of any portion of Assessments; and shall be used by the Association 
exclusively for purposes which provide a direct benefit (as defined in 77 Fed. Reg. 15574 (Mar. 
16, 2012)) to the Property. The Association may use the Capital Assessment for any of the 
purposes and services set forth in this Declaration, including the reduction of the Declarant's 
deficit funding. The Capital Assessment shall not apply in instances oftransfer of title of a Home 
to (a) a co-Owner of the Home; (b) the Owner's estate, surviving spouse or child upon the death 
of the Owner; (c) an entity owned by the grantor of title and/or the grantor's spouse; (d) to a 
mortgagee or Association pursuant to a Final Judgment of Foreclosure or deed in lieu of 
foreclosure. Prior to Turnover, Declarant may increase the Capital Assessment in subsequent 
fiscal years, provided that such increase shall not be greater than ten percent (1 0%) over the prior 
fiscal year. Subsequent to Turnover, Association may increase the Capital Assessment in 
subsequent fiscal years, provided that such increase shall not be greater than ten percent (10%) 
over the prior fiscal year. Neither Declarant nor Association makes any representation or 
warranty that, at Turnover, any portion of these Capital Assessment shall be in the accounts of 
the Association, as these monies may be used to offset Declarant's deficit funding. 

Section 6.06. Certificate. Upon request, the Association, pursuant to Florida Statutes, Section 
720.30851, shall furnish to any Owner a certificate setting forth whether all required 
Assessments have been paid. Such certificate, subject to the limitations and terms of Florida 
Statutes, Section 720.30851, shall be conclusive evidence in favor of bona-fide third parties 
relying thereon of the payment of any Assessment therein stated to have been paid. The 
Association may charge a fee for the preparation of such ce11ificate, and the amount of such fee 
must be stated on the ce1iificate. Unless sold or conveyed by or to Declarant, no Lot or parcel 
may be sold or conveyed unless an estoppel certificate pursuant to Florida Statutes, Section 
720.30851 is obtained and all amounts set forth therein are paid prior to the sale or conveyance. 

Section 6.07. Subordination. Expressly subject to the mortgagee's compliance with Florida 
Statutes, Section 720.3085(2)(c) and said mortgagee's payment of all unpaid Assessments 
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resulting from said mortgagee's compliance with, or failure to comply with, said statute, all 
Assessment Liens shall be subordinate to the lien of any mortgage. Any mortgagee which 
obtains title to a Lot by lawful foreclosure of a mortgage or by lawful and proper voluntary 
conveyance by deed in lieu of such foreclosure, shall not be liable for the uncollected 
Assessments or interest, late charges or collection costs pertaining to such Lot or chargeable to 
the former Owner thereof which became due prior to the acquisition of title of the Lot by said 
mortgagee. Such unpaid Assessment amounts shall be deemed a Common Expense collectible 
from all Owners, including the acquiring mortgagee, on a pro-rata basis. Any such transfer to a 
mortgagee under this Section or otherwise shall not relieve the transferor of personal 
responsibility for any prior Assessments nor the Lot from the lien for Assessments thereafter 
falling due. 

Section 6.08. Funding by Declarant. Notwithstanding anything contained in this Declaration 
to the contrary or otherwise, to the fullest extent permitted by the Association Act, Declarant 
shall not be obligated to pay any Assessment as to any Lot owned by it during any period of time 
that Declarant pays the Common Expense actually incurred over and above the income derived 
from the Assessments collectible from the Class "A" Members ("Deficit Fund"). For purposes 
of this subsidy arrangement, unless expressly required by applicable law, Declarant need not 
subsidize or pay any Assessment amounts levied for replacement reserves or capital 
expenditures. If Declarant elects to Deficit Fund as permitted herein and under the Association 
Act, then for purpose of complying with Florida Statutes, Section 720.308(3), the amount of the 
Annual Assessments, as such Annual Assessments may be increased per fiscal year, shall be the 
maximum obligation of the Class "A" Members. If Declarant elects to Deficit Fund, then for 
purpose of complying with Florida Statutes, Section 720.308(3), the amount above the Annual 
Assessments that is necessary to keep the Association operational shall be the amount of 
Declarant's guarantee of Common Expenses. It is the express intent of Declarant that this be an 
establishment of a guarantee pursuant to Florida Statutes, Section 720.308(2). Unless Declarant 
otherwise notifies the Board in writing at least thirty (30) days before the beginning of a fiscal 
year, Declarant shall continue paying on the same basis as during the previous fiscal year. 
Declarant, at its option, may elect by written notice delivered to the Association at any time to 
abandon the subsidy approach and commence payment of the Assessments thereafter falling due 
for the Lots then owned by Declarant, prorated as of the date that such notice is delivered to the 
Association. Notwithstanding the foregoing, Declarant shall never be obligated to pay any 
Individual Assessment or Start-Up Assessment. 

Section 6.09. \Vaiver of Use. No Owner, other than Declarant, may exempt himself, herself or 
itself from personal liability for Assessments duly levied by the Association. No Owner may 
release the Owner's Home from the liens and charges hereof either by waiver of the use and 
enjoyment of the Property and the facilities thereon or by abandonment of such Owner's Home. 

Section 6.10. Declarant's Right to Loan or Advance Funds. Declarant may (but is not 
obligated to) loan, advance or otherwise make payments to the Association to assist the 
Association in meeting its financial obligations. Notwithstanding anything to the contrary 
contained in this Section, if Declarant loans, advances or otherwise makes payments to the 
Association, other than as a voluntary subsidy, then any such sums shall be repaid to Declarant 
prior to the Turnover Date. 
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Section 6.11. Builder Exemption. Notwithstanding anything in this Declaration or the Articles 
and Bylaws to the contrary, except as provided herein, dming the time that a Builder owns any 
Lot, the Builder shall not pay any Assessments with respect to the Lots owned by the Builder; 
provided however, Assessments shall commence and be payable as to a particular Lot owned by 
a Builder upon the earlier to occur of (i) the sale of the Lot by a Builder to an unaffiliated third 
party; or (ii) one (1) year from the date the Builder acquired the Lot from Declarant. Further, in 
the event that Declarant elects to pay Assessments applicable to the Lots owned by Declarant 
rather than pay the Deficit as provided in Section 6.08, Declarant covenants, agrees and shall be 
obligated to pay all Assessments with respect to Lots owned by a Builder for which the Builder 
is not required to pay Assessments pursuant to this Section 6.11. For the purpose of this Section 
6.11, if there is more than one (I) Builder, each Builder, for the purposes of this Section, shall be 
treated individually and not collectively with other Builders. 

ARTICLE VII 

ARCHITECTlJRAL CONTROL BOARD 

Section 7.01. Architectural Control; ARB. 

A. All Lots and Homes in the Property are subject to architectural review in 
accordance with this Article VII and any planning, construction, development, or other 
architectural criteria, guidelines, or procedures (collectively, "Planning Criteria") adopted and 
revised from time to time by the Architectural Review Board (the "ARB"), which may also be 
referred to at times as the Architectural Review Committee (the "ARC"). The Planning Criteria 
shall be written and made available to all Builders and to all Owners or prospective Owners. The 
Planning Criteria may include any matters considered appropriate by the ARB not inconsistent 
with this Declaration, the other Association Documents or the Association Act. 

B. No site work/development, landscaping, utility extension, drainage improvement, 
paving, driveway, swimming pool, pool enclosure, building, fence, wall, sidewalk, or any other 
physical or structural improvement, or change or alteration to the exterior of any existing 
structure or Improvement, or to any existing landscaping, shall be commenced, constructed, 
erected, modified, changed, altered or maintained until the plans showing such details as the size, 
design, shape, finished grade elevation, height, materials and color of the same, together with a 
landscape plan and a plot plan showing the location relative to boundaries and adjacent 
improvements of such proposed improvements or changes (collectively, the "Plans"), have been 
approved in writing by the ARB. All such Improvements must further conform to the Planning 
Criteria and no Plans shall be approved by the ARB if they are not in conformity with same. All 
Improvements, construction, changes, modifications and alterations shall also comply with all 
laws. Until such time as any Improvements, construction, changes, modifications and/or 
alterations have been submitted to and approved by the ARB, no Owner (and/or designee 
thereof) shall make application for a building permit from the applicable Governmental 
Authority. Nothing herein shall limit the right of an Owner to finish or alter the interior of that 
Owner's Home as that Owner desires. 

Section 7.02. Membership of ARB. Prior to Turnover, Declarant shall be entitled to appoint all 
members of the ARB. The initial members of the ARB shall hold office until all Lots and 
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Homes have been conveyed to Third Party Purchasers or such earlier time as the Declarant may, 
in its sole discretion, elect. Thereafter, the membership of the ARB shall be determined by the 
Board. The ARB shall consist of no less than three (3) members, none of whom shall be 
required, prior to Turnover, to be Owners or occupants of the Property. The ARB shall always 
consist of an odd number of members. No member of the ARB shall be entitled to compensation 
for services performed, but the ARB may employ professional advisors and pay reasonable 
compensation to such advisors at Common Expense. Members of the ARB (other than those 
appointed or designated by Declarant) may be removed by the Board at any time without cause. 
Members of the ARB appointed or designated by Declarant may only be removed by Declarant, 
which removal may be at any time without cause. 

Section 7.03. Approvals. Decisions of the ARB shall be by majority action. Unless waived by 
the ARB, all Plans shall be prepared by an architect or engineer, said person to be employed by 
and at the expense of the Owner. If for any reason, including purely aesthetic reasons, the ARB 
should determine that a proposed improvement, construction, modification or alteration is not 
consistent with the Planning Criteria or Declarant's development plan, or in the best interest of 
the Association and its Members, such improvement, construction, modification or alteration 
shall not be approved or made. Approval of Plans may be withheld not only because of 
noncompliance with any of the specific conditions, covenants and restrictions contained in this 
Declaration, but also by virtue ofthe dissatisfaction of the ARB with the location ofthe structure 
on the Lot, the elevation, color scheme, finish, design, proportions, architecture, drainage plan, 
shape, height, style and appropriateness of the proposed structures or altered structures, the 
materials used therein, the planting, landscaping, size, height or location of vegetation on the 
Lot, or because of its reasonable dissatisfaction with any other matter or thing which, in the 
judgment of the ARB, will render the proposed improvement or alteration inharmonious with 
Declarant's general development plan or the Planning Criteria. Two (2) sets of Plans and 
specifications shall be submitted to the ARB by the Owner prior to applying for a building 
permit from the applicable Governmental Authority. Submittals andre-submittals of Plans shall 
be approved or disapproved within thirty (30) days after receipt by the ARB. The ARB approval 
or disapproval shall be written and shall be accompanied by one ( 1) copy of the Plans to be 
returned to the Owner. Whenever the ARB disapproves Plans, the ARB shall specify the reason 
or reasons for such disapproval. The Planning Criteria are not the exclusive basis for decisions of 
the ARB and compliance with the Planning Ctiteria does not guarantee approval of any 
application. If not approved in 30 days or end of written extension, the request shall be deemed 
unapproved. 

Section 7.04. Violations. The work approved by the ARB mu.<>t be performed strictly in 
accordance with the Plans as approved by the ARB. If after Plans have been approved, the 
Improvements are altered, constructed, modified, erected, or maintained upon the Lot other than 
as approved, the same shall be deemed to have been unde1iaken without ARB approval. After 
one (1) year from completion of any Improvement, addition, modification or alteration, said 
Improvement shall, in favor of purchasers in good faith and for value and mortgagees, be 
deemed to comply with the provisions hereof unless a notice of such noncompliance executed by 
any member of the ARB shall appear in the Public Records or legal proceedings shall have been 
instituted to enjoin the noncompliance or to enforce compliance with this Article VIJ. 
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Section 7.05. Variances. The ARB may grant variances from compliance with the architectural 
provisions of this Declaration or the Planning Criteria, including, without limitation, restrictions 
upon height, size or placement of structures, or similar restrictions, when circumstances such as 
topography, natural obstructions, hardship, aesthetic or environmental considerations may 
reasonably require. The granting of any variance shall not operate to waive any of the terms and 
provisions of this Declaration or the Planning Criteria for any purpose except as to the particular 
Lot and the particular provision covered by the variance, nor shall it affect the Owner's 
obligation to comply with all applicable laws. Such variances may only be granted when unique 
circumstances dictate and no variance shall (i) be effective unless in writing, (ii) be contrary to 
the restrictions set fmih in this Declaration, or (iii) estop the ARB from denying a variance in 
other similar or dissimilar circumstances. 

Section 7.06. Waiver of Liability. None of Declarant, the ARB, the Directors or the 
Association, or any agent, employee or officer thereof, shall be liable to anyone submitting Plans 
for approval or to any Owner, occupant, tenant, subtenant, invitee, licensee or guest of the 
Property by reason of or in connection with approval or disapproval of any Plans, or for any 
defect in any Plans submitted, reviewed, revised or approved in accordance with the 
requirements of the ARB, or for any stmctural or other defect in any work done according to or 
contrary to such Plans. Approval of Plans, or any other approvals, variances or consents by the 
ARB, are given solely to protect the aesthetics of the Property in the judgment of the ARB and 
shall not be deemed a warranty, representation or covenant that any action taken in reliance 
thereon complies with all applicable laws, nor shall ARB approval be deemed approval of any 
Plan or design from the standpoint of stmctural safety or conformity with buHding or other 
codes. Every person who submits Plans for approval agrees, by submission of such Plans, and 
every Owner or occupant, tenant and subtenant of any Lot agrees, by acquiring title thereto or an 
interest therein, that it will not bring any action, proceeding or suit to recover any such damages 
and shall be deemed to have automatically agreed to hold harmless and indemnify the Board, the 
ARB, the Declarant and the Association, and all ofthe foregoing's directors, officers, members, 
agents and employees from and for any loss, claim, liability, expenses, causes of action or 
damages connected with the aforesaid aspects of the Plans, Improvements or alterations. 

Section 7.07. Enforcement. Declarant and the Association shall have standing and authority on 
behalf of the Association to enforce in courts of competent jurisdiction the Planning Criteria and 
the decisions of the ARB. Should Declarant or the Association be required to enforce the 
provisions hereof by legal action, the reasonable attorneys' and paralegals' fees and costs and 
expenses incurred, whether or not judicial proceedings are involved, including the attorneys' and 
paralegals' fees and costs, and expenses incurred on appeal from judicial proceedings, shall be 
collectible from the violating Owner. Should any Owner fail to comply with the requirements 
hereof after thirty (30) days' written notice, Declarant and the Association shall have the right, 
but not the obligation, to enter upon the Owner's Lot, make such corrections, alterations or 
modifications as are necessary, or remove anything in violation of the provisions hereof, the 
Rules and Regulations, or the Planning Criteria, and charge the costs and expenses thereof to the 
Owner as an Individual Assessment. Declarant, the Association the Board and the ARB and all 
of the foregoing's directors, officers, members, agents and employees, shall not be liable to the 
Owner or to any occupant or invitee of any Lot for any trespass or damages or injury to property 
or person for any action taken hereunder unless caused by gross negligence, intentional 
misconduct or intentional wrongdoing. 
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Section 7.08. Exemption. Declarant, before and after Turnover, shall be exempt from the 
Planning Criteria, the ARB Rules and the architectural control provisions of this Article VII. 
Declarant, before and after Turnover, shall be entitled to construct or install any new 
Improvement, and to alter or change or modify any existing Improvement, without submitting 
Plans to or obtaining the approval of the ARB. Upon approval by the ARB of Plans for a Home 
design submitted by a Builder ("Approved Builder Plans") those Builder Plans shall be deemed 
approved for the construction of Homes throughout the Community, and the Approved Builder 
Plans (including modifications to the Approved Builder Plans necessary or desirable to facilitate 
construction of a Home on a Lot in the Community), are exempt from further ARB review and 
approval on any other Lots within the Community. Additionally, Approved Builder Plans shall 
be deemed to meet the requirements of the Planning Criteria. 

Section 7.09. No Waiver of Future Approvals. The approval of the ARB of any proposals or 
Plans and specifications or drawings for any work done or proposed, or in co1mection with any 
other matter requiring the approval and consent of the ARB, shall not be deemed to constitute a 
waiver of any right to withhold approval or consent as to any similar proposals, Plans, 
specifications, drawings or matters subsequently or additionally submitted for approval or 
consent. 

Section 7.10. ARB Rules and Regulations. The ARB may adopt reasonable rules ofprocedure 
and standards for the submission and review of any matter to be brought before it and the 
inspection and final approval of any completed work done pursuant to an approval of the ARB 
(the "ARB Rules"). The ARB Rules shall be: (i) at the discretion of the Board, subject to the 
prior approval of the Board, (ii) consistent with the Planning Criteria, (iii) consistent with the 
covenants and restrictions set forth in this Declaration, and (iv) published or otherwise made 
available to all Owners, prospective Owners and their contractors, subcontractors and other 
appropriate designees. All ARB Rules shall be adopted and/or amended by a majority vote of the 
ARB. 

ARTICLE VIII 

MAINTENANCE AND REPAIR OBLIGATIONS 

This Article sets forth the various maintenance and repair obligations of the Association 
and the Owners with respect to the Property and the Lots and Association Property located 
therein. Such maintenance and repair obligations may be different than those provided in any 
Supplemental Declarations. 

Section 8.01. By The Association. 

A. The Association, at its expense, shall be responsible for the maintenance, repair 
and replacement of all of the Improvements and facilities located upon the Association Prope1ty 
as otherwise provided herein. Should any incidental damage be caused to any Home by virtue of 
the Association's failure to maintain the Association Property as herein required or by virtue of 
any work which may be performed or caused to be performed by the Association in the 
maintenance, repair or replacement of any Association Property, the Association shall, at its 
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expense, repair such incidental damage. The Association shall not, however, be responsible for 
any loss of use, any hardship, an Owner's time or any other consequential or punitive damages. 

B. The Association is specifically empowered to own, operate and maintain Utility 
Systems as defined in this Declaration, and to make assessments as provided in this Declaration 
and the Articles and Bylaws to provide for ownership, maintenance and operation of the Utility 
Systems, including but not limited to assessments to provide for a reasonable reserve fund for 
operation and maintenance of such Utility Systems. The Association may sell, donate, or 
otherwise devise the Utility Systems to another entity authorized by law to own and operate the 
Utility Systems, including but not limited to utilities certificated by the Florida Public Service 
Commission, any applicable Community Development District, or governmental entities. 

C. The Association shall be responsible for the maintenance, repair and replacement 
of all private streets located upon the Association Property and there is hereby reserved in favor 
of the Association the right to enter upon any and all parts of the Association Property and Lots 
for such purpose. To the extent permitted by the appropriate governmental authority, the 
Association may, but shall not be obligated to, also provide maintenance of all County, district or 
municipal propetiies which are located within or in a reasonable proximity of the Property to the 
extent that their deterioration or unkempt appearance would adversely affect the appearance of 
the Property, including the right to enhance the landscaping in any public right of way. 

D. The Association has a reasonable right of entry upon any Lot to make emergency 
repairs and to do other work reasonably necessary for the proper maintenance and operation of 
the Propetiy. The Board may establish rules and regulations regarding the Association's entry 
upon the Lots. 

E. The Association may maintain other Property which it does not own, including, 
without limitation, Property dedicated to the public, (a) if such maintenance is required by this 
Declaration, (b) if the Board determines that such maintenance is necessary or desirable to 
maintain the standards for the Community promulgated by the ARB or to cause compliance with 
this Declaration, (c) if the maintenance is requested by an Owner, or (d) if the Board determines 
that maintenance to any privately-owned facility is necessary or desirable and the Board elects to 
perform such maintenance in lieu of enforcing the respective Owner(s)'s obligation to perform 
such maintenance, in which event the respective Owner(s) shall be assessed the costs incurred. 

Section 8.02. By The Owners. 

A. Except to the extent the Association is responsible therefore as provided in the 
Association Documents, the Owner of each Lot must keep and maintain his/her Lot and the 
Improvements thereon, including equipment, appurtenances, and landscaping, including walls, in 
good order, condition and repair, and must perform promptly all maintenance and repair work 
within his Home which, if omitted, would adversely affect the Community, the other Owners, or 
the Association and its Members. The Owner of each Lot shall be responsible for any damages 
caused by a failure to so maintain such Lot and Home. The Owners' responsibility for 
maintenance, repair and replacement shall include, but not be limited to, all of the physical 
structure constructed in, upon or below the Lot, physical items attached or connected to such 
structure that run beyond the boundary line of the Lot which exclusively service or benefit the 

ORLDOCS 14515643 6 36 

Stacy M. Butterfield POLK 
CFN# 2016135133 OR BK 9887 PG 1981 Pgs 1940-2061 07/26/2016 03:52:00 PM 



Lot and Home which an Owner is obligated to perform pursuant to any separate instnnnent 
setting forth such responsibilities. The painting, caulking and maintenance of the exterior 
surface of the walls, doors, windows and roof of the physical structure of the Home shall be 
performed by the Owner, and the exterior surface of such walls, doors, windows and roof shall at 
all times be maintained in a good and serviceable condition with no damage or other defect 
therein by the Owner. The Owner of a Lot further agrees to pay for all utilities, such as 
telephone, cable television, water (including water associated with irrigation if such water is not 
being provided by the Association), sewer, sanitation, electric, etc., that may be separately billed 
or charged to his/her Home. The Owner of each Lot shall be responsible for insect and pest 
control within the Lot and Home. Whenever the maintenance, repair and replacement of any 
items which an Owner is obligated to maintain, repair or replace at his own expense is 
occasioned by any loss or damage which may be covered by any insurance maintained in force 
by the Association, the proceeds of the insurance received by the Association shall be used for 
the purpose of making such maintenance, repair or replacement, except that the Owner shall be, 
in said instance, required to pay such pot1ion of the costs of such maintenance, repair and 
replacement as shall, by reason of the applicability of any deductibility provision of such 
insurance or otherwise, reduce the amount of the insurance proceeds applicable to such 
maintenance, repair or replacement. 

B. The Owner of each Lot shall maintain, repair and replace as needed any fencing 
on his/her Lot, clean, maintain and repair the driveway on his/her Lot, and keep the sidewalk 
located on his/her Lot clean and free from any impediments to pedestrian traffic. 

C. The Declarant has constructed or may construct a drainage swale upon each Lot 
and other parcels for the purpose of managing and containing the flow of excess surface water, if 
any, found upon such Lot or parcel from time to time. Each Owner, including Builders, shall be 
responsible for the maintenance, operation and repair of the drainage swales on the Lot or parcel. 
Maintenance, operation and repair shall mean the exercise of practices, such as mowing and 
erosion repair which allow the drainage swales to provide drainage, water storage, conveyance or 
other stormwater management capabilities as permitted by the District. Filling, excavation, 
construction of fences or otherwise obstructing the surface water flow in the drainage swales is 
prohibited. No alteration of drainage swales shall be authorized and any damage to any drainage 
swale, whether caused by natural or human-induced phenomena, shall be repaired and the 
drainage swale returned to its former condition as soon as possible by the Owner(s) of the Lot 
and parcel(s) upon which the drainage swale is located. 

D. If a Home is damaged by fire or other casualty, its Owner shall properly and 
promptly restore it to at least as good a condition as it was before the casualty occurred. Any 
such work shall be in accordance with the original plans and specifications of the Home unless 
otherwise authorized by the ARB. 

E. If an Owner fails to comply with the foregoing provisions, the Association may 
proceed in court of equity to enjoin compliance. Further, if the failure to comply relates to the 
Owner's obligations to maintain insurance, the Association shall be entitled, although not 
obligated, to obtain the required coverage itself and to levy on the offending Owner an 
Assessment equal to the cost of premiums, and any such Assessment shall constitute a lien upon 
the applicable Lot and Home with the same force and effect as a lien for operating expenses. 
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F. If a failure to comply with the provisions of this Section relates to the Owner's 
obligation to maintain his/her Home or any other area required to be maintained by the Owner, 
then, in addition to the exercise of all other remedies, the Association or Declarant shall have the 
right, but not the obligation, upon fifteen (15) days written notice, to enter the Property of the 
Owner for the purpose of performing the maintenance referred to, set forth and described in the 
notice. The determination of whether an Owner is failing to properly maintain and care for the 
Property for which he has the maintenance responsibility shall be determined in the sole 
discretion of the Association or Declarant. Fmiher, the Association shall be entitled, but not 
obligated, to perform such maintenance and care itself and to levy on the offending Owner an 
Assessment equal to the cost of performing such maintenance and any such Assessment shall 
constitute a lien upon the applicable Lot and Home with the same force and effect as a lien for 
operating expenses. 

Section 8.03. Damage To Buildings. The Owner of any Home which has suffered damage 
may apply to the ARB for approval for reconstruction, rebuilding, or repair of the Improvements 
therein. The ARB shall grant such approval only if, upon completion of the work, the exterior 
appearance will be substantially similar to that which existed prior to the date of the casualty; 
provided, however, nothing shall prohibit the ARB from approving reconstruction, rebuilding, or 
repair that would result in an exterior appearance not substantially similar to that which existed 
prior to the date of the casualty if an Owner pursues the complete ARB application, review and 
approval process set forth in Article VIII of this Declaration. If the obligation for repair falls 
upon the Association, the ARB approval will not be required prior to the commencement of such 
work, so long as the exterior appearance will be substantially similar to that which existed prior 
to the date of the casualty. 

The Owner or Owners of any damaged building, the Association, and the ARB shall be 
obligated to proceed with all due diligence hereunder and the responsible parties shall commence 
reconstruction within three (3) months after the damage occurs and complete reconstruction 
within one (1) year after the damage occurs, unless prevented by causes beyond his or its 
reasonable control. 

Declarant and any Builder shall be exempt from the provisions of this Section, provided 
that any such reconstruction, rebuilding or repairs made by the Declarant or Builder shall be 
reasonably consistent, as to the exterior appearance, with the Improvements as they existed prior 
to the damage or other casualty, unless otherwise approved by the ARB. 

ARTICLE IX 

STORMW ATER MANAGEMENT SYSTEM 

In accordance with the provisions of this Declaration, the Association shall operate, 
maintain and repair the Stormwater Management System constructed over, through and upon the 
Property. Such maintenance of the Stormwater Management System shall mean the exercise of 
practices which allow the systems to provide drainage, water storage, conveyance, or other 
stormwater management capabilities as permitted by District. Any repair or construction of the 
Stormwater Management System shall be as permitted or, if modified, as approved by the 
District. There is hereby reserved in favor of the Association the right to enter upon the 
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Common Area and the Lots for the purpose of operating, maintaining, repairing, and replacing 
the Stormwater Management System over, through and upon the Property. The Association shall 
be responsible for all costs associated with all cleaning, maintenance, repairs and replacement of 
any portion of the Stormwater Management System necessary to maintain the system in its 
original condition and use. In the event the Association fails to maintain the Stonnwater 
Management System in accordance with this Declaration and/or the District Permit, as the same 
may be amended from time to time, then the District shall have the right to commence an action 
against the Association, including, without limitation, monetary penalties and injunctive relief, to 
compel the Association to maintain the portions of the Stormwater Management System for 
which the Association is responsible in accordance with this Declaration and/or the District 
Permit. The registered agent for the Association shall retain a copy of the District Permit for the 
Association's benefit. 

Section 9.01. Conservation Areas. The Conservation Areas are subject to the Conservation 
Easement for the purpose of retaining and maintaining the Conservation Areas in their 
predominantly natural condition as a wooded water recharge, detention and percolation and 
environmental conservation area. In furtherance of this, each of the following uses of the 
Conservation Areas are hereby prohibited and restricted without the prior written consent of the 
South West Florida Water Management District, to-wit: 

A. The construction, installation or placement of signs, buildings, fences, walls, road 
or any other structures and improvements on or above the ground of the Conservation Areas; and 

B. The dumping or placing of soil or other substances or materials as landfill or the 
dumping or placing of trash, waste or unsightly or offensive materials; and 

C. The removal or destruction of trees, shrubs or other vegetation from the 
Conservation Areas; and 

D. The excavation, dredging or removal of loam, peat, gravel, rock, soil, or other 
material substances in such a manner as to affect the surface of the Conservation Areas; and 

E. Any use which would be detrimental to the retention of the Conservation Areas in 
their natural condition; and 

F. Acts or uses detrimental to such retention of land or water areas. 

The Conservation Areas hereby created and declared shall be perpetual. No use 
permitted by the Conservation Easement as amended from time to time or as otherwise permitted 
or consented to by the District shall be deemed restricted or prohibited by the restrictions and 
provisions of this Article. 

The Declarant, its successors and assigns, and the South West Florida Water 
Management District shall have the right to enter upon the Conservation Areas at all reasonable 
times and in a reasonable manner, to assure compliance with the aforesaid prohibitions and 
restrictions. 
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The Declarant, and all subsequent owners of any land upon which there is located any 
Conservation Area shall be responsible for the periodic removal of trash and other debris which 
may accumulate on such parcel. 

Subject to Section 9.10 below, the Declarant reserves the right to submit applications to 
the District for the amendment, alteration, and/or release of all, or p01tions of the Conservation 
Easement. 

Section 9.02. Upland Buffers and Vegetative Natural Buffers. There may be areas designed 
on Plats as "Upland Buffers" or "Vegetative Natural Buffers." All such areas must be 
maintained in a natural state. No trees or other vegetation can be removed unless approved by 
the ARB, and if necessary, the South West Florida Water Management District. 

Section 9.03. Blanket Surface Water or Stormwater Management System Easement. The 
plan for the development of the Prope1ty includes the construction of a Surface Water or 
Stormwater Management System, which may include, without limitation, retention lakes, swales, 
conduits, weirs, pipes, and/or berms across the rear of ce1tain Lots and access easements to the 
Surface Water or Stormwater Management System as may be shown on the Plat or otherwise 
dedicated. Declarant hereby reserves for itself, its successors and assigns, and grants to the 
Association and its designees, a perpetual, nonexclusive easement over and across all areas of the 
Surface Water or Stormwater Management System for the drainage of stonnwater from the 
Property. Portions of the Surface Water or Stormwater Management System may be located 
entirely within Lots. 

Section 9.04. Surface Water or Stormwater Management System Maintenance. Except as 
specifically set forth herein to the contrary, the Association shall be responsible for the 
maintenance, operation, and repair of the Surface Water or Stormwater Management System. 
Such maintenance shall include the exercise of practices which allow the Surface Water or 
Stormwater Management System to provide drainage, water storage, conveyance, or other 
capabilities in accordance with all the permits, statutes, rules, and regulations pertaining to 
surface water management, drainage, and water quality promulgated by the District, Florida 
Depattment of Environmental Protection, and all other local, state and federal authorities having 
jurisdiction. Maintenance of the Surface Water or Stormwater Management System shall mean 
the exercise of practices which allow the Surface Water or Stormwater Management System to 
provide drainage, water storage, conveyance and other stormwater management capabilities as 
permitted by the District. 

The Association shall maintain and control the water level and quality of the Surface 
Water or Stormwater Management System and the bottoms of any retention lakes or drainage 
easements which retain or hold stormwater on a regular basis. The Association shall have the 
power, as may be required by any applicable governmental entity, to control and eradicate plants, 
fowl, reptiles, animals, fish, and fungi in and on any portion of the retention lakes or drainage 
easement. The Owners of Lots adjacent to or containing any portion of the Surface Water or 
Stormwater Management System, shall maintain all shoreline vegetation and the grade and 
contour of all embankments to the water's edge (as it may rise and fall from time to time) 
irrespective of ownership of such land, keep the grass, plantings, and other lateral support of the 
embankments in a clean and safe manner and to prevent erosion and shall remove trash and 
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debris as it may accumulate in the system, from time to time. Maintenance of the Surface Water 
or Stormwater Management System shall mean the exercise of practices which allow the Surface 
Water or Stormwater Management System to provide drainage, water storage, conveyance or 
other surface water capabilities as permitted by the District. Any repair or reconstruction of the 
Surface Water or Stormwater Management System shall be consistent with the District Permit as 
originally issued or any modification that may be approved by the District. In order to provide 
adequate assurance that the Surface Water or Stormwater Management System will adequately 
function, the following maintenance procedures shall be followed: 

A. The Association shall inspect or cause to be inspected all inlets and control 
structures for vandalism, deterioration or accumulation of sand and debris. 

B. The Association shall assure that all debris or sand shall be removed from the 
inlets and control structures and any orifice system. 

C. The Association shall inspect and repair or cause to be inspected and repaired all 
skimmer boards around control structures as necessary. 

Section 9.05. Surface Water or Stormwater Management System Maintenance Easement. 
The Association is granted a perpetual, nonexclusive easement for ingress and egress, at all 
reasonable times and in a reasonable matmer, over and across the Surface Water or Stormwater 
Management System and over any portion of a Lot which is a part of the Surface Water or 
Stormwater Management System, or upon which a portion of the Surface Water or Stonnwater 
Management System is located to operate, maintain, and repair the Surface Water or Stormwater 
Management System as required by the District Permit. Such right expressly includes the right 
to cut any trees, bushes or shrubbery, to make any gradings of soil, construct or modify and 
berms placed along the rear of any Lots as part of the Surface Water or Stormwater Management 
System, or take any other action reasonably necessary, following which Declarant or the 
Association shall restore the affected prope1ty to its original condition as nearly as practicable; 
provided, however, that Declarant or the Association shall not be required to replace or repair 
fences, walks, structures, landscaping, or other improvements which are removed or damaged. 
Declarant or the Association shall give reasonable notice of its intent to take such action to all 
affected Owners, unless, in the opinion of Declarant or the Association, an emergency exists 
which precludes such notice. The right granted herein may be exercised at the sole option of 
Declarant or the Association and shall not be construed to obligate Declarant or the Association 
to take any affirmative action in connection therewith. The Owners of Lots adjacent to or 
containing a po11ion of the retention areas are granted a perpetual, nonexclusive easement for 
ingress and egress over and across the Surface Water or Stormwater Management System for the 
purpose of providing maintenance and erosion control to the embankments of such retention 
areas. 

Section 9.06. Improvements. No docks, bulkheads, or other structures, permanent or 
temporary, shall be constructed on, over, or under any portion of the Surface Water or 
Stormwater Management System without the prior written consent of the Association and the 
approval of the ARB or Declarant, which consent or approval may be withheld for any reason. 
Any improvements to the Surface Water or Stormwater Management System permitted by the 
Association and installed by the Owner shall be maintained by such Owner in accordance with 
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the maintenance provisions of this Declaration. All improvements to the Surface Water or 
Stormwater Management System may also require the prior written approval of the District. 
After receiving the approval of the ARB, Owner shall be solely liable for obtaining all 
governmental permits necessary or convenient to construct such Improvement. 

Section 9.07. Use and Access. Declarant and the Association shall have the right to adopt 
reasonable rules and regulations from time to time in connection with the use of the surface 
waters of any portion of the Surface Water or Stormwater Management System, and shall have 
the right to deny such use to any person who, in the opinion of Declarant or the Association, may 
create or participate in a disturbance or nuisance on any part of the Surface Water or Storm water 
Management System. The use of such surface waters by the Owners shall be subject to and 
limited by the Rules and Regulations of Declarant and the Association, all permits issued by 
governmental authorities, and any rights granted to other persons pursuant to the Rules and 
Regulations of Declarant and the Association. No gas or diesel driven watercraft shall be 
operated on any portion of the Surface Water or Stormwater Management System, including 
retention lakes. Swimming is strictly prohibited in the retention lakes, if any. 

Section9.08. LIABILITY. NEITHER DECLARANT NOR THE ASSOCIATION SHALL 
HAVE ANY LIABILITY WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR 
INVITEES fN CONNECTION WITH THE RETENTION LAKES (IF ANY) AND 
DRAfNAGE FACILITIES OR ANY PART OF THE SURFACE WATER OR STORMWATER 
MANAGEMENT SYSTEM. EACH OWNER, FOR ITSELF AND ITS GUESTS, TENANTS, 
OR INVITEES, RELEASES DECLARANT AND THE ASSOCIATION FROM ANY 
LIABILITY IN CONNECTION THEREWITH. 

Section 9.09. Wetlands, Jurisdictional Land Swales. This Declaration is subject to the rights 
of the State of Florida over portions of the Property that may be considered wetlands, marshes, 
sovereignty or jurisdictional lands, and every Owner shall obtain any permit necessary prior to 
undertaking any dredging, filling, mowing, improving, landscaping, or removal of plant life 
existing on his Lot. 

Further, certain Lots may be improved with swales constructed within Lots that are 
contiguous to any jurisdictional lands. The Owners thereof shall not remove or modify the 
swales without the consent of the applicable governmental entities. Any Owner who alters or 
otherwise modifies any swale, including mowing, shall repair and restore any such swale to be in 
full compliance with the applicable District Permits, at such Owner's sole cost and expense and 
shall indemnify and hold the Declarant and the Association harmless from such violation. 

Section 9.10. Rights of the District. Notwithstanding any other provisions contained 
elsewhere in this Declaration, the District shall have the rights and powers enumerated in this 
paragraph. The District shall have the right to enforce, by a proceeding at law or in equity, the 
provisions contained in this Declaration that relate to the maintenance, operation, and repair of 
the Surface Water or Stormwater Management System. Any repair or reconstruction of the 
Surface Water or Stormwater Management System shall be as permitted, or if modified, as 
approved in writing by the District. No person shall alter the drainage flow of the Surface Water 
or Stonnwater Management System, including any buffer areas, swales, treatment berms or 
swales, without prior written approval of the District. Any amendment to this Declaration that 
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alters the Surface Water or Stormwater Management System, beyond maintenance in its original 
condition, including the water management portions of the Common Property, must have prior 
written approval of the District. In the event that the Association is dissolved, prior to such 
dissolution, all responsibility relating to the Surface Water or Stormwater Management System 
must be assigned to and accepted by an entity approved in writing by the District. 

Section 9.11. Indemnity. Declarant may be required to assume certain duties and liabilities for 
the maintenance of the Surface Water or Stormwater Management System or drainage system 
within the Property under the Plat, permits, or ce1tain agreements with governmental agencies. 
The Association further agrees that subsequent to the recording of this Declaration, it shall hold 
Declarant harmless from all suits, actions, damages, liabilities and expenses in connection with 
loss oflife, bodily or personal injury or property damage arising out of any occurrence in, upon, 
at or from the maintenance of the Surface Water or Stormwater Management System occasioned 
in whole or in part by any action, omission of the Association or its agents, contractor, 
employees, servants, or licensees but not excluding any liability occasioned wholly or in part by 
the acts of the Declarant, its successors or assigns. Upon completion of construction of the 
Surface Water or Stormwater Management System or drainage system Declarant shall assign all 
its rights, obligations and duties thereunder to the Association. The Association shall assume all 
such rights, duties and liabilities and shall indemnify and hold Declarant harmless therefrom. 

Section 9.12. Declarant's Rights. Declarant, its successors and assigns shall have the 
unrestricted right, without approval or joinder of any other person or entity: (i) to designate the 
use of, alienate, release, or otherwise assign the easements shown on the Plat ofthe Property or 
described herein, (ii) to plat or replat all or any part of the Property owned by Declarant, and (iii) 
to widen or extend any right of way shown on the Plat of the Property or convert a Lot to use as a 
right of way, provided that Declarant owns the lands affected by such change. Owner of Lots 
subject to easement shown on the Plat of the Property shall acquire no right, title, or interest in 
any of the cables, conduits, pipes, mains, lines, or other equipment or facilities placed on, over, 
or under the easement area. The Owners of Lots subject to any easements shall not construct any 
improvements on the easement areas, alter the flow of drainage, or landscape on such areas with 
hedges, trees, or other landscaping items that might interfere with the exercise of the easement 
rights. Any Owner who constructs any improvements or landscaping on such easement areas 
shall remove the improvements or landscape items upon written request of Declarant, the 
Association, or the grantee of the easement. 

Section 9.13. Easements for Access and Drainage. 

A. The Association shall have a perpetual non-exclusive easement over all areas of 
the Stormwater Management System for access thereto and to operate, maintain or repair the 
system. By virtue of said easement, the Association shall have the right to enter upon any portion 
of any Lot which is a part of the Storm water Management System, at a reasonable time and in a 
reasonable manner, to operate, maintain or repair the Stormwater Management System as 
required by the Permit, subject to any maintenance responsibilities assumed by any 
Governmental Authorities. Additionally, the Association shall have a perpetual non-exclusive 
easement for drainage over the entire Stonnwater Management System. No person shall alter the 
drainage flow of the Stormwater Management System, including buffer areas or swales, without 
the prior written approval of the Associstion and the District. 
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B. Each Owner (including Declarant) shall have a non-exclusive right and easement 
of use and enjoyment to drain across the Stormwater Management System in accordance with the 
Permit, District rules, and the Rules and Regulations. 

Section 9.14. Amendment to Declaration. Any Amendment to this Declaration which alters 
the Stormwater Management System, beyond maintenance in its original condition, including 
mitigation or preservation areas and the water management portions of the Common Areas, must 
have the prior approval of the District. Any proposed Amendment to this Declaration affecting 
the Stormwater Management System (including environmental conservation areas and the water 
management portions of the Common Areas) shall be submitted to the District for a 
determination of whether the Amendment necessitates a modification of the Permit. If a 
modification is necessary, the District will so advise the Permit's permittee. The Amendment 
affecting the Stonnwater Management System may not be finalized until any necessary Permit 
modification is approved by the District or the Association is advised that a modification is not 
necessary. 

ARTICLE X 

USE RESTRICTIONS 

All of the Property shall be held, used, and enjoyed subject to the following limitations 
and restrictions, and any and all additional rules and regulations which may from time to time, be 
adopted by the Association: 

Section 10.01. Nuisances. No obnoxious or offensive activity shall be carried on or about the 
Lots or in or about any Improvements, Homes, or on any portion of the Community nor shall 
anything be done therein which may be or become an unreasonable annoyance or a nuisance to 
any Owner. No use or practice shall be allowed in or around the Homes which is a source of 
annoyance to Owners or occupants of Homes or which interferes with the peaceful possession or 
proper use of the Homes or the surrounding areas. No loud noises or noxious odors shall be 
permitted in any Improvements, Homes or Lots. Without limiting the generality of any of the 
foregoing provisions, no horns, whistles, bells or other sound devices (other than security devices 
used exclusively for security purposes), noisy or smoky vehicles, unlicensed off-road motor 
vehicles or any items which may unreasonably interfere with television or radio reception of any 
Owner shall be located, used or placed on any Lot, or exposed to the view of other Owners 
without the prior written approval of the Board. 

Section 10.02. Vehicles. 

A. Unless express prior written approval is given by the Board, in the Board's sole 
and absolute discretion, no commercial vehicle (including, but not limited to, any vehicle 
operated for the transportation of persons or property in the furtherance of any business, 
commercial, manufacturing, or industrial enterprise, for-hire, not-for-hire, or otherwise), 
recreational vehicle (including, but not limited to, personal water craft, all-terrain vehicles, and 
two-wheeled dirt bike motorcycles), camper, mobile home, motor home, boat, house trailer, boat 
trailer, or trailer of any other kind or description (collectively, "Prohibited Vehicle(s)"), shall be 
permitted to be parked or to be stored at any place on the Property, unless Declarant designates 
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specifically certain spaces for some or all of the above, in which case Declarant or the 
Association may change for the use of such spaces. Provision for temporary visitation of 
Prohibited Vehicles may be established by the Board. The foregoing prohibition of parking shall 
not apply to temporary parking of commercial Prohibited Vehicles, such as for pick-up and 
delivery and other bona fide temporary commercial services being delivered or provided to a Lot 
or Home, nor to Prohibited Vehicles which are stored within a Home's closed garage, nor to any 
Prohibited Vehicles of Declarant or its affiliates, or to any Builder, or to building contractor 
designated by Declarant in writing from time to time. Marked or unmarked police cars and other 
municipal vehicles are specifically excluded from the definition of Prohibited Vehicles. 

B. No vehicle, regardless of whether it would otherwise be permitted to be parked on 
any Lot or other part of the Property, shall be permitted to be parked on any Lot (unless 
permanently in a garage) or other part of the Property if such vehicle is not fully functioning and 
operational, currently registered by the State of Florida or another U.S. state, and currently 
tagged (with a license plate affixed in the proper place(s) on said vehicle) by the State of Florida 
or such other U.S. state in which the vehicle is registered. 

C. All vehicles must be parked on surfaces designed for vehicle parking (e.g. parking 
areas or lots and driveways) and shall not in any event be parked on individual lawns or the grass 
of any Common Areas. Vehicles shall not be parked in a manner which would block fire 
hydrants, dumpsters, sidewalks or pedestrian or bicycle paths. 

D. No Owner or other occupant of the Community shall repair or restore any vehicle 
of any kind upon or within the Community, except for: (i) emergency repairs and then only to the 
extent necessary to enable the movement thereof to a proper repair facility; or (ii) repairs 
completed within the garage (in which case no garage doors shall be left open overnight or at any 
other time when the subject vehicle is not actually being worked on or repaired). 

E. Inoperable vehicles (e.g. missing major components such as engines and/or 
transmissions, one or more flat tires, etc.), or derelict vehicles (e.g. broken glass, severely 
damaged body panels, unpainted body panels, etc.) must be fully enclosed within a closed garage 
at all times, and in any case may not be parked in plain view. 

F. As long as the provisions of Florida Statutes, Section 715.07, are complied with, 
any vehicles parked in violation of the aforementioned or other restrictions contained herein, or 
in violation of any Rules and Regulations, may be towed by the Association at the sole cost and 
expense of the owner of such vehicle, if such vehicle remains in violation for a period of twenty­
four (24) hours from the time a notice of violation is placed on the vehicle or the owner thereof is 
otherwise notified. The Association shall not be liable to the owner of such vehicle for trespass, 
conversion, or otherwise, nor guilty of any criminal or civil act, by reason of such towing and 
once the notice is posted, neither its removal, nor failure of the owner thereof to receive it for any 
other reasons, shall be grounds for relief of any kind. An affidavit of the person posting such 
notice on any vehicle stating that it was properly posted shall be conclusive evidence of proper 
posting. 

G. All powered vehicles capable of exceeding five (5) miles per hour are prohibited 
from use on Property unless they are licensed, registered, and insured. Specifically, any 
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motorcycle, moped, or motorized scooter used in the Community may only be driven by a 
licensed driver, and must be registered and insured in accordance with Florida law. Specifically 
exempted from this regulation are electric personal assistive mobility devices as defined under 
Florida Statutes, Section 316.003(83); and any other bona-fide "assistive technology devices" as 
defined in Florida Statutes, Section 427.802(1); and any special mobile equipment as defined 
under Florida Statutes, Section 316.003( 48) provided that such equipment may not be operated 
in a manner that creates a traffic hazard, or which poses a threat of harm to the user of such 
equipment. 

H. No person, firm or corporation shall maintain or repair any vehicle (including, but 
not limited to, four wheel passenger automobiles) upon any portion of the Property except within 
a closed garage and totally isolated from public view; provided, however, Declarant its 
successors, nominees or assigns and the Association may make, or cause to be made, such 
repairs if necessary in regard to vehicles used in connection with construction, sales or 
management at the Community. Vehicles which are missing one or more wheels, have one or 
more deflated tires, are not in an operating condition, or do not have current valid license plates 
shall not remain upon any portion of the Property, except within a wholly enclosed garage fully 
shielded from view, for more than two (2) consecutive days. No Owner or his or her family 
members, guests, invitees or lessees or their family members, guests, or invitees shall be 
permitted to keep any vehicle on the Property which is deemed to be a nuisance by the 
Association or Declarant. 

Section 10.03. No Improper Use. No improper, offensive, hazardous or unlawful use shall be 
made of any Home nor shall anything be done thereon tending to cause embarrassment, 
discomfort, annoyance or nuisance to any person using any p01iion of the Property. No activity 
shall be conducted in any Home that involves the production or distribution by any means, 
whether electronic or otherwise, of pornographic, adult, nude or sexually oriented or explicit 
materials, content or entertainment. All valid laws, zoning ordinances and regulations of all 
governmental bodies having jurisdiction thereover shall be observed. Violations oflaws, orders, 
rules, regulations or requirements of any governmental agency having jurisdiction thereover 
relating to any Home or Lot shall be corrected by, and at the sole expense of, the Home's or 
Lot's Owner. 

Section 10.04. Flags. An Owner may display one portable, removable United States flag in a 
respectful manner, and one portable, removable official flag in a respectful manner, not larger 
than 4lf2 feet by 6 feet, that represents the United States Army, Navy, Air Force, Marine Corps, 
or Coast Guard, or a POW-MIA flag. An Owner may erect a freestanding flagpole no more than 
20 feet high on any portion of the Owner's Lot if the flagpole does not obstruct sightlines at 
interSections and is not erected within or upon an easement. The Owner may further display in a 
respectful manner from that flagpole, one official United States flag, not larger than 4 1/z feet by 6 
feet, and may additionally display one official flag of the State of Florida or the United States 
Army, Navy, Air Force, Marines, or Coast Guard, or a POW-MIA flag. Such additional flag 
must be equal m s1ze to or smaller than the United States flag. The flagpole and display are 
subject to all building codes, zoning setbacks, and other applicable governmental regulations, 
including, but not limited to, noise and lighting ordinances in the County and all setback and 
locational criteria contained in this Declaration. The ARB shall have the right to expand the 
nature, type, and size of flags permitted on a permanent or temporary basis on a Lot. 
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Section 10.05. Window Decor. No newspaper, aluminum foil, sheets or other temporary 
window treatments shall be permitted, except for periods not exceeding two (2) weeks after an 
Owner or a lessee first moves into a Home or when permanent window treatments are being 
cleaned or repaired. Window tinting is permitted provided that the type and method of tinting is 
first approved by the ARB. 

Section 10.06.Animals and Pets. Only common domesticated household pets may be kept on 
any Lot or in a Home, but in no event for the purpose of breeding or for any commercial 
purposes whatsoever. No other animals, livestock, reptiles or poultry of any kind shall be kept, 
raised, bred or maintained on any portion of the Property. Permitted pets shall only be kept 
subject to and in accordance with such Rules and Regulations as shall be promulgated from time 
to time by the Board. Under no circumstances may a pet that is dangerous or has been known to 
cause strict liability to the owner be permitted on the Property. Any pet must be carried or kept 
on a leash when outside of a Home or fenced-in area. No pet shall be kept tied up outside of a 
Home or in any screened porch or patio, unless someone is present in the Home. An Owner shall 
immediately pick up and remove any solid animal waste deposited by his or her pet on the 
Property. An Owner is responsible for the cost of repair or replacement of any Association 
Property damaged by his or her pet. Each Owner who determines to keep a pet thereby agrees to 
indemnify the Association and Declarant and hold them harmless against any loss or liability of 
any kind or character whatsoever arising from or growing out of his or her having any animal on 
the Property. 

Section 10.07. Wildlife. SUBSTANTIAL WILDLIFE EXISTS WITHIN THE COMMUNITY, 
INCLUDING, BUT NOT LIMITED TO, GOPHER TORTOISES, ALLIGATORS, 
ARMADILLOS, FISH, SNAKES, SQUIRRELS, AND RACCOONS. SUCH WILDLIFE MAY 
EXIST BOTH IN AREAS DESIGNATED AS SPECIAL PRESERVATION AREAS AND 
THROUGHOUT THE COMMUNITY, SOME OF WHICH WILDLIFE MAY BE 
DANGEROUS. NO OWNERS, RESIDENTS, OR THEIR GUESTS SHALL HARASS, 
HARM, PURSUE, HUNT, SHOOT, WOUND, KILL, TRAP, FEED, CAPTURE, OR 
COLLECT ANY WILDLIFE WITHIN THE COMMUNITY. FISHING ACTIVITIES 
UNDERTAKEN CONSISTENT WITH THIS DECLARATION SHALL BE EXEMPT FROM 
THIS PARAGRAPH. 

Section 10.08. On-Site Fuel Storage. No on-site storage of gasoline or other fuels shall be 
permitted on any Lot, except that up to five (5) gallons fuel may be stored on each Lot for 
emergency purposes and operation of lawn mowers and similar tools or equipment. Propane 
tanks normally associated with outdoor barbecue grills and/or pool heaters (subject to the 
provision of Section 1 0.29(G) below) are permitted above-ground subject to ARB Approval. 
This restriction is designed to reduce environmental risks associated with fuel storage and to 
minimize the hazards associated with on-site fuel storage. 

Section 10.09. Water Supply. No individual water supply system shall be permitted on any of 
the Property, provided that one or more central water supply systems are being operated in 
accordance with requirements of the governmental body having jurisdiction over said central 
system, except that wells are permitted for the irrigation of landscaping only, provided that a 
method of stain reduction is utilized in conjunction with the irrigation well. 
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Section lO.lO.Additions and Alterations. No Home shall be enlarged by any addition thereto 
or to any part thereof, and no Owner shall make any improvement, addition, or alteration to the 
exterior of his Home, including, without limitation, the painting, staining, or varnishing of the 
exterior of the Home, including doors, garage doors, driveways and walkways, without the prior 
written approval of (i) the ARB as set forth in Article VII of this Declaration, which approval 
may be withheld for purely aesthetic reasons, and (ii) all applicable governmental entities. 

Section 10.11. Weapons. The use and discharge of weapons within the Community is 
prohibited. The tenn "weapons" includes bows and arrows, slingshots, "B-B" guns, pellet guns, 
and other firearms of all types, regardless of size. 

Section 10.12.Increase in Insurance Rates. No Owner may engage in any action which may 
reasonably be expected to result in an increase in the rate of any insurance policy or policies 
covering or with respect to any portion of the Property not owned by such Owner. 

Section 10.13.Slopes and Trees. No Owner may engage in any activity which will change the 
slope or drainage of a Lot. No additional trees are permitted to be planted on the Property 
without the prior written consent of Declarant for as long as Declarant owns a Lot, and thereatter 
without the prior written consent of the ARB. 

Section 10.14. Signs. No signs, advertisements, billboards, solicitation or advertising structures 
or materials of any kind shall be displayed or placed upon any Lot (including within any 
window) without the prior written approval of the ARB. Notwithstanding the foregoing, the 
following shall be permitted without prior approval of the ARB: (i) street number and name 
signs; and (ii) as generally depicted on Exhibit "F", attached hereto and made a part hereof by 
this reference ("Sign Criteria"), one (1) professionally made, non-digital, non-electric (or 
otherwise illuminated) sign constructed of metal or wood, installed on one wooden 4" by 4" post, 
and of not more than eight (8) square feet of surface area per side (2 sides maximum), containing 
no handwriting whatsoever, and used solely in connection with the marketing of the affected Lot 
for sale or lease. Wire-stake signs, commonly known as "H-Frame" or "U-Frame" signs, are 
expressly prohibited. The ARB shall have the right to establish guidelines so as to require a 
uniform standard for signs in the subdivision. Additionally, an Owner may display a sign of 
reasonable size provided by a contractor for security services provided that said sign is located 
no more than ten ( 1 0) feet from any entrance to a Home. Declarant or the Association may enter 
upon any Lot and remove and destroy any sign which violates this Section 1 0.14. This Section 
I 0.14 shall not apply to Declarant or to any Builder doing business in the Property provided that 
any such Builder first obtains Declarant's written approval of any such signs structures or 
materials prior to installing same, such approval to be granted, conditioned or denied by 
Declarant in Declarant's sole and absolute discretion. 

Section 10.15. Trash and Other Materials. No rubbish, trash, garbage, refuse, or other waste 
material shall be kept or permitted on the Lots and/or Association Property, or other portions of 
the Property, except in sanitary, self-locking containers located in appropriate areas, and no odor 
shall be permitted to arise therefrom so as to render the Property or any portion thereof 
unsanitary, offensive, detrimental or a nuisance to Owners or to any other Property in the vicinity 
thereof or to its occupants. No clothing or other household items shall be hung, dried, or aired in 
such a way as to be visible from the Association Property or another Lot. No stripped vehicles, 

ORLDOCS 14515643 6 48 

Stacy M. Butterfield POLK 
CFN# 2016135133 OR BK 9887 PG 1993 Pgs 1940-2061 07/26/2016 03:52:00 PM 



lumber or other building materials, grass, tree clippings, metals, scrap, automobile pieces or 
parts, refuse, or trash shall be stored or allowed to accumulate on any portion of the Property 
(except when accumulated during construction by Declarant, during construction approved by 
the ARB, or when accumulated by the Association for imminent pick-up and discard). 

Section 10.16. Clotheslines. Unless otherwise permitted by applicable law and only to the 
extent permitted therein, no clothesline or clothes drying which is visible from outside a Lot shall 
be undertaken or permitted on any portion of the Community. 

Section 10.17. Garages. No garage shall be permanently enclosed so as to make such garage 
unusable by an automobile, and no portion of a garage originally intended for the parking of an 
automobile shall be converted into a living space or storage space and no garage opening shall 
have a screen covering without the consent of the Association. All garage doors shall remain 
closed when vehicles are not entering or leaving the garage. 

Section 10.18. Temporary Structures. No tent, shack, shed or other temporary building or 
Improvement, other than separate construction and sales trailers to be used by Declarant, its 
agents and contractors, for the construction, service and sale of the Community or other 
communities, shall be placed upon any portion of the Property, either temporarily or 
permanently. No trailer, motor home or recreational vehicle shall be: (i) used as a residence, 
either temporarily or permanently, or (ii) parked upon the Property. 

Section 10.19. Oil and Mining Operations. No oil drilling, oil development operations, oil 
refining, boning or mining operations of any kind shall be permitted upon or on any Lot nor shall 
oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any Lot. No 
derrick or other structure designed for use in boring for oil or natural gas shall be erected, 
maintained or permitted upon any Lot. 

Section 10.20. Subdivision and Partition. No Lot on the Prope1iy shall be subdivided without 
the ARB's prior written consent except by Declarant. 

Section 10.21. Sewage Disposal. No individual sewage disposal system shall be permitted on 
any part of the Property, provided that a central sewage disposal system is being operated in 
accordance with the requirements of the governmental regulatory body having jurisdiction over 
said central system. 

Section 10.22. Fences. Any fence placed upon any Lot must be approved by the ARB, as 
provided in Article VII hereof, prior to installation. In no event may a fence be permitted to be 
placed within the area between the Street at the front of the Lot on which the Home is situated 
and the rear corners of the Home. The Owner assumes complete responsibility to maintain the 
fence, including, but not limited to, trimming any grass, ivy or other plants from the fence. In 
the event the ARB approves the installation of a fence, it shall also have the right to require 
installation oflandscaping, also subject to the ARB's approval, at the time the fence is installed. 

Notwithstanding that an Owner has obtained the approval of the ARB to install a fence or 
landscape materials, as provided hereinabove, such installation shall be at the Owner's sole risk 
so long as Declarant has not yet begun or is engaged in the construction of a Home on an 
adjacent Lot. In the event such construction activity on an adjacent Lot causes damage to or 
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destruction of such Owner's fence or landscape materials or any pati thereof, the Owner on 
whose Lot the fence and/or landscaping has been damaged shall be required, at the Owner's 
expense, to repair or replace such fence and/or landscape materials in conformance with the 
requirements of the ARB's approval of the initial installation of the fence and/or landscape 
materials and Declarant shall have no liability for any such damage or destruction. Such repair 
or replacement shall commence as soon as construction on the adjacent Lot has been completed 
and shall be pursued with due diligence. For purposes of this paragraph, the term "landscape 
materials" shall include landscape materials located on or adjacent to any Property line of a Lot, 
including, by way of example and not of limitation, hedges, shrubs and trees, whether or not 
associated with a fence. 

In addition, the installation of any fence placed upon any Lot is subject to easements 
which run with the land. In the event the grantee of any such easement which runs with the land 
(e.g. a utility provider), its successors and/or assigns, requires the removal of any fence upon the 
Lot, then the Owner of said Lot shall, at the Owner's sole cost and expense, immediately remove 
the fence. The Owner of a Lot in installing any fence upon the Lot shall comply with all valid 
laws, zoning ordinances and regulations of the city and County governmental bodies, as 
applicable, in addition to the ARB approval required by Article VII hereof 

Section 10.23.Exterior Electronic or Electric Devices; Solar Panels. 

A. No exterior antennas and no citizen band or short wave antennas or satellite 
dishes in excess of one meter in diameter shall be permitted on any Lot or Improvement thereon, 
except that Declarant and its affiliates shall have the right to install and maintain community 
antenna, microwave antenna, dishes, satellite antenna and radio, television and security lines. 
The location of any approved satellite dish must be approved by the ARC, which may require 
appropriate screening; provided, however, that the satellite dish shall be allowed in the least 
obtrusive location where the satellite signal may be received. 

B. No solar heating equipment, panels, collectors, or devices ("Solar Equipment") 
is permitted on or outside of any enclosed structure on any Lot, except such Solar Equipment 
whose installation and use is for pools, or hot water heaters, or is protected by U.S. federal or 
Florida law including, but not limited, by Florida Statutes, Section 163.04. Notwithstanding such 
protection, for aesthetic purposes, and to the maximum extent permitted by Florida Statutes, 
Section 163.04, the location, type, and design of all Solar Equipment must be approved by the 
ARC prior to installation and use of same, which approval, if granted, may require landscape or 
other screening, in the ARB's determination and reasonable discretion. An application for use 
and installation of such Solar Equipment must be submitted for approval to the ARC prior to 
installation and approval and will be granted only if: (i) such Solar Equipment is designed for 
minimal visual intrusion when installed (i.e., is located in a manner which minimizes visibility 
from all Streets and adjacent Lots); and (ii) the Solar Equipment complies to the maximum 
extent feasible with the ARB's requirements and the Planning Criteria. Without limiting, and in 
addition to the foregoing, Declarant or the ARB may detem1ine the specific location where solar 
collectors may be installed on the roof of any Home or building within an orientation to the south 
or within forty five (45) degrees east or west of due south if such determination does not impair 
the effective operation of the solar collectors. 
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Section 10.24. Excavation. No clearing or excavation shall be made except incident to 
construction, maintenance or repair of an ARB approved Improvement (or by Declarant or in 
connection with development of the Property) and must be in accordance with the Permit; and 
upon completion thereof exposed openings shall be back-filled, and disturbed ground shall be 
leveled, graded and covered with sod or seeded in accordance with the approved Plans and the 
Permit. 

Section 10.25. Yanl Accessories and Play Structures. 

A. Except as otherwise required by Law, all yard accessories and play structures, 
including basketball hoops or backboards and any other fixed games, shall be located at the side 
or rear of the Home, except that, in the case of Home(s) on corner Lots, such accessories and 
structures shall be restricted to the side yard furthest from the side Street and to that portion of 
the rear yard which is no closer to the side Street than a fence would be permitted to be located 
by the Governmental Authorities. The location of any play structure or permanent basketball 
structure shall be approved by the ARB prior to location of the stmcture on a Lot. Basketball 
structures, mounted to a permanent pole, will be allowed only under the following conditions: 

(1) basketball hoops and structures must be well-maintained; 

(2) backboards must be transparent or white, NBA approved, with a limit of 
two colors of trim; 

(3) nets are limited to white nylon; 

( 4) the location of the basketball hoop and structure must first be approved by 
the ARB, and may be located only in the rear yard of each Lot; 

(5) the pole must be metal, either black or galvanized and permanently 
mounted into the ground with a concrete base; and 

(6) No permanent basketball structures may be placed in any front or side 
yard. 

Temporary basketball structures are allowed provided that they meet the requirements of 
items (1) through ( 4) above. Temporary basketball structures are prohibited except in rear yards 
of each Lot. 

(7) Tree houses are prohibited within the Community. 

(8) The ARB may regulate the size and number of permitted decorative 
statues or figures, birdbaths, bird houses, lawn ornaments and other yard art. 

Section 10.26. Pools. Swimming pools may not be located in the front or side yard of any Lot, 
nor nearer than Home to any side Street lot line. Swimming pools, spas, hot tubs, decks, screens, 
screen enclosures, lanais, etc. (collectively, "Pool Improvements"), shall be designed to be 
compatible and "tie in" with the architecture and material of the subject Home. Screen 
enclosures and lanais shall be a maximum of one (1) story in height (unless building architecture, 
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as determined by the ARB, requires two (2) stories in height). Tree protection barricades shall 
remain throughout construction of all Pool Improvements. All swimming pools shall be 
constructed and built at existing grade unless otherwise expressly approved by the ARB. All 
Pool Improvements construction shall, at all times, be in accordance with all applicable laws. In 
no event shall any above-ground swimming pool be permitted within the Community. All 
swimming pool materials, equipment, and play toys stored on any Lot shall be screened fi·om 
view from outside the Lot. Swimming pool security fencing and screen enclosures shall be 
installed subject to applicable hurricane standards within the Florida Building Code or other 
applicable jurisdictional codes. No Pool Improvements may be constructed, erected, or 
maintained upon any Lot without the prior written approval of the ARC. 

Section 10.27. Use; Rentals; Timesharing. 

A. Lots shall be used for single family residential purposes only. No trade, business, 
profession, occupation or other commercial activity or use shall be conducted on any Lot or 
within any Home, provided, however, that an Owner or lawful tenant of a completed Home may 
use a single room within the Home as an office for conducting business as long as the business: 
(i) does not involve or require regular visitation of the Lot or Home by clients, customers, 
suppliers, service providers, or other business invitees, or door-to-door solicitation within the 
Community; (ii) does not include the manufacture or distribution of any products or goods in the 
the Home or on or from the Community; (iii) is not apparent or detectable by sight, sound, or 
smell from outside the Home; (iv) complies with applicable land use and zoning requirements; 
(v) is consistent with the residential character of the Community and does not constitute a 
nuisance, or a hazardous or offensive use, or threaten the security or safety of others within the 
Community, as determined from time to time in the Board's sole discretion; and (v) is not a 
daycare facility, child care facility, or assisted living/hospice facility. No signs shall be placed on 
any Home or Lot which identifies the Home or Lot as a place of business. For purposes of this 
Section, "(B)usiness" shall have its ordinary, customary, generally accepted meaning and shall 
include, without limitation, any occupation, work, trade, or activity undertaken from time to time 
or on an ongoing basis which involves providing goods or services to persons other than the 
family of the producer and for which the producer receives a fee, compensation, or other form of 
monetary or non-monetary consideration, regardless of whether: (A) such activity is engaged in 
full or pati-time; (B) such activity is intended to or does generate a profit; or (C) a license is 
required. This Section shall not apply to restrict Declarant's or Declarant's affiliates' activities, 
nor shall it restrict the activities of persons or entities Declarant approves with respect to the 
development and marketing/sale of prope1iy within the Community. This Section also shall not 
apply to Association activities related to the provision of services or to operating and maintaining 
the Community, including the Community's recreational and other amenities. Leasing a Home is 
not a "business" within the meaning of this Section. Temporary uses of Lots by Declarant and its 
affiliates or assigns (including Builders as may be designated by Declarant from time to time) for 
model homes, sales displays, parking lots, sales offices, and other offices or uses, or any one or 
combination of the foregoing, shall be permitted until permanent cessation of such uses takes 
place. No changes may be made in buildings or structures erected by Declarant or its affiliates 
(except if such changes are made by Declarant) without the consent ofDeclarant and the ARB as 
provided herein. 
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B. Owners shall be permitted to lease their Home, provided that such lease shall 
require the tenant thereunder to comply with the Governing Documents and the terms and 
conditions of the Rules and Regulations. "Short-Term Rentals" (as that term is defined below) of 
Homes are prohibited. For purposes of this Declaration, the term "Short-Term Rentals" shall 
mean and refer to the lensing or rental of any Home or Lot to a person or entity for a period of 
less than seven (7) consecutive months. Should an Owner enter into a lease or rental agreement, 
and said lease or rental agreement shall terminate or expire earlier than stated therein, then 
Owner may only enter into one more lease or rental agreement in the calendar year in which the 
previous lease or rental agreement terminated or expired. The subleasing or sub-renting of a 
Home is subject to the same requirements and limitations as are applicable to the leasing or 
renting thereof. If an Owner intending to lease or rent a Home is delinquent in the payment of 
Assessments, the Association shall be entitled, but not required, to prohibit the Owner from 
renting or leasing the Home until such delinquency is made current. From time to time, the 
Association may reserve the right to approve of any form of lease that an Owner wishes to use, 
or otherwise require inclusion in a Lease of certain provisions that the Association may deem 
necessary or appropriate to assure the tenant's compliance with all the terms and provisions of 
the Goveming Documents and the Rules and Regulations. The Association may charge a 
reasonable administrative fee not to exceed One Hundred and Noll 00 Dollars ($1 00.00) for the 
required review of any lease or rental agreement, or other such amount as permitted by law from 
time to time. Homes shall be leased in their entirety, and no individual rooms may be leased. 

C. No time sharing plan (as defined in Chapter 721, Florida Statutes, as may be 
amended from time to time), or any similar plan of fragmented or interval ownership of Homes 
shall be pem1itted. De facto timesharing of a Home shall not be permitted. By way of example 
but not limitation, de facto timesharing shall include use of a Home by multiple persons, such as 
siblings or business associates, who intend that they and their families would split occupancy of 
the Home into different periods for use during the year. 

Section 10.28. Tree Removal and Landscaping. Except if done by Declarant, trees measuring 
six inches ( 6") or more in diameter at three feet (3 ') or more above ground level shall not be cut 
or removed without the prior written consent of the ARB; provided, however, if approved by the 
ARB, trees located within six feet (6') of the location of the Home may be removed, regardless 
of size, without prior approval of the ARB. More restrictive arbor ordinances or environmental 
laws shall control in the event of conflict herewith. There shall be no removal of trees or Lot 
clearing, other than clearing of underbrush, until the ARB has approved in writing a general, 
conceptual landscape plan that designates those existing trees to be retained and preserved on the 
Lot. All Lots shall have fully sodded front and side lawns using St. Augustine Grass (i.e., 
Stenotaphrum Secundatum "Floratam" or a similar variety) except in approved landscape or 
retained natural areas, or as otherwise installed by Declarant or permitted by the ARB. All areas 
of each Lot not covered by building improvements or included within approved gardens and 
natural areas within the Lot shall be sodded prior to occupancy of the Home on that Lot. Unless 
prohibited by Law, natural areas shall be finished by removal of underbrush and addition of 
mulch. Notwithstanding anything contained herein to the contrary and unless done so by 
Declarant, prior to Turnover no tree, regardless of size, shall be removed without prior written 
consent of the ARB. 

Section 10.29. Homes. 
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A. No Home shall contain less than the minimum square footage required by the 
Local Government, nor greater than the maximum square footage permitted by the Local 
Government. 

B. Each Home shall have an attached fully enclosed garage capable of housing not 
less than one ( 1) standard sized automobile, which shall not be enclosed for use as a living area. 

C. Setbacks for Homes shall be as permitted by the Local Government. 

D. No Home shall exceed two (2) stories in height. 

E. No Home shall have exposed structural block on its front elevation. 

F. All driveways shall be constructed of solid concrete or decorative pavers 
approved by the ARB. 

G. Except as may otherwise be provided herein (if at all) with regard to central air 
conditioning compressor units, all oil tanks, soft water tanks, wood piles, water softeners, well 
pumps, sprinkler pumps, pool and spa equipment and heaters, and other or similar mechanical 
fixtures and equipment, shall be screened or located so as not to be visible from a Street or other 
Lot. 

H. Unless installed by Declarant or the Association, the following fence materials are 
expressly prohibited: (a) metal, other than decorative aluminum; (b) plastic, other than PVC 
which is tan in color; (c) fabric of any type; (d) wood of any type; (e) bamboo; or (f) chain link. 
All fence materials must be approved by the ARB. 

Section 10.30. Mailboxes. 

A. Community mailboxes may be provided by the United States Postal Service 
("USPS") and individual mailboxes on each Lot shall be prohibited while community mailboxes 
are utilized by the U.S. Post Office. If community mailboxes are not provided, each Owner shall 
install a U.S. Postal Service-approved mailbox, the color, style and design of which shall be 
subject to approval by the ARB. All individual mailboxes shall be mounted on a 4" X 4" vettical 
post with a supporting bracket installed at a 45 degree angle to the post. Except for identifying 
numbers and letters, the mailbox shall be painted solid black and the post and support shall be 
painted solid white. 

B. Notwithstanding the foregoing, in connection with the development of the 
Community, should: (a) the USPS require the use of cluster box units approved by the USPS 
("CBUs") for the purpose of centralized mail delivery by the USPS ("Centralized Mail 
Delivery") to the Community or any part, Section, or phase thereof; (b) any other Governmental 
Authority requires the use of CBUs for Centralized Mail Delivery to the Community or any purt, 
Section, or phase thereof; or (c) Declarant, in its sole discretion, desires to develop the 
Community or any part, Section, or phase thereof with CBUs for Centralized Mail Delivery, then 
the Community or the applicable part, Section, or phase thereof shall be developed with concrete 
slabs on, as applicable, Common Property or Limited Common Property to accommodate the 
subject CBUs. Unless otherwise unde1taken by the USPS from time to time, the Association, as 
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determined necessary by the Board, and, as applicable, at Common Expense or Limited Common 
Property Expense, shall be responsible for the routine maintenance, repair, and replacement of 
the aforementioned concrete slabs and all CBUs, all in accordance with any applicable 
requirements, rules, policies, and guidelines ofthe USPS. Notwithstanding the foregoing, neither 
Declarant nor the Association shall ever be responsible for the safety or security of any CBUs or 
any mailboxes or parcel compartments contained therein. Each Owner and Member 
acknowledges and agrees that if at any time their Lot is or becomes serviced by CBUs, all mail 
delivery to said Lot by the USPS will be done via the mailboxes or parcel compa1iments 
contained within the CBUs, as opposed to individual, curbside mailboxes for said Lot. 

Section 10.31. Exterior Lighting. Except as may be installed initially by Declarant, no 
spotlights, seasonal and special effect lighting, floodlights or similar high intensity lighting shall 
be placed or utilized upon any Lot which in any way will allow light to be reflected on any other 
Lot or the Improvements thereon or upon any Common Area, or any part thereof without the 
prior written approval of the ARB and in accordance with the Planning Criteria and the Rules 
and Regulations. Low intensity lighting which does not disturb the Owners or other occupants 
shall be permitted. 

Section 10.32.Approved Builders. All development, construction, and reconstruction of any 
Home or other Improvements on or about a Lot shall be performed by a Builder approved by 
Declarant, or by another licensed residential building contractor approved by Declarant or the 
ARB (after Turnover). 

Section 10.33. Construction Requirement. 

A. Construction and completion of any and all Improvements shall be performed and 
completed by Owner at its sole cost and expense in substantial conformance, in all material 
respects, with the plans approved by the ARB. 

B. For purposes of this Section, "Completion of Construction" shall have occurred 
only upon the satisfaction of the following conditions: (i) the Improvements, including, without 
limitation, all equipment, fittings and fixtures and all exterior painting, landscaping, patios and 
driveways required to be installed pursuant to the approved Plans, shall have been substantially 
completed and installed in substantial conformance, in all material respects, with the approved 
Plans therefore, as certified by the architect, engineer, or architectural or engineering firm 
responsible for the creation of the approved Plans; (ii) permanent certificate(s) of occupancy for 
the Improvements shall have been issued by the appropriate governmental authorities to Owner, 
and a copy thereof delivered to Declarant, and all other certificates, licenses, permits, 
authorizations, consents and approvals necessary for the full use and occupancy of the 
Improvements for their intended purposes shall have been issued by the appropriate 
Governmental Authority to Owner, and a copy thereof delivered to Declarant; and (iii) Owner 
shall have caused to be delivered to Declarant a written certificate from its architect or engineer 
(the "Completion Certificate") to the effect that the construction of the Improvements, 
including, without limitation, all equipment, fittings and fixtures required to be installed pursuant 
to the approved Plans, have been substantially completed and installed in substantial 
conformance, in all material respects, with the approved Plans and in accordance with all 
applicable Jaws relating to the construction of the Improvements, and that direct connection has 
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been made to all abutting public utilities (including water, electricity, storm and sanitary sewer 
and telephone). 

C. For purposes of this Section, "Commencement of Construction" or 
"Commence Construction" shall mean that: (a) a building permit has been issued for the Home 
by the appropriate jurisdiction; (b) construction of the Home has physically commenced beyond 
site preparation; and (c) the Home's slab and foundation have been inspected. 

Section 10.34. Compliance with Documents. Each Owner and their family members, guests, 
tenants and invitees shall be bound by and abide by the Governing Documents. The conduct of 
the foregoing parties shall be considered to be the conduct of the Owner responsible for, or 
connected in any manner with, such individual's presence within the Community. Such Owner 
shall be liable to the Association and shall pay the cost of any maintenance, repair or 
replacement of any real or personal property located on the Property rendered necessary by his or 
her act, neglect or carelessness, or by that of any other of the foregoing parties as an Individual 
Assessment. 

Section 10.35. Board's Rule Making Power. The foregoing use restnctwns shall not be 
deemed to be all inclusive nor restrict the right of the Association to adopt such reasonable rules 
and regulations governing the use of the Community as the Board may determine from time to 
time, provided that such rules and regulations: (i) are not in conflict with the provisions hereof; 
(ii) apply equally to all lawful residents of the Community without discriminating on the basis of 
whether a Home is occupied by an Owner or his or her lessee; and (iii) for so long as Declarant 
holds any Homes within the Community for sale in the ordinary course of its business, have the 
prior written approval of Declarant. Declarant has the right to approve any rule or modification 
thereof. 

Section 10.36. No Implied Waiver. The failure of the Association or Declarant to object to an 
Owner's or other party's failure to comply with the covenants or restrictions contained herein or 
any other Governing Document (including the rules now or hereafter promulgated) shall in no 
event be deemed a waiver by Declarant or the Association or of any other party having an 
interest in the Property of its right to object to same and to seek compliance in accordance with 
the provisions of the Governing Documents. 

Section 10.37.Declarant and Bui1der Exemption. Declarant and Builders plan to undertake 
the work of constructing Homes and Improvements upon the Property and may undertake the 
work of constructing other buildings upon adjacent land or other Property being developed or 
marketed by Declarant or its affiliates. The completion of that work and the sale, rental and 
other transfer of Homes is essential to the establishment and welfare of the Property as a 
residential community. In order that such work may be completed and a fully occupied 
community established as rapidly as possible, neither the Owners, the Association, nor the ARB 
shall do anything to interfere with Declarant's and/or Builder's activities. The Declarant and 
Builder are exempt from the use restrictions provision, conditions and terms set forth in Sections 
10.01, 10.02, 10.04, 10.05, 10.08, 10.09, 10.10, 10.13, 10.14, 10.15, 10.17, 10.18, 10.20, 10.22, 
I 0.24, 1 0.28, 1 0.29(B), and 1 0.33(B) for any Lot which is subject Declarant or Builder 
construction activity related to the construction of Improvements on the Lots, or other Lots in the 
Community, and for any Lot or Home on any Lot which is being held for sale or used by 
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Declarant or a Builder for any sales, marketing, construction or related Declarant or Builder 
activity. 

Section 10.38.Lots 18 and 19. Notwithstanding any other provision of this Declaration, prior to 
the construction of a Home on either Lot 18 or 19 (as depicted and described on the Plat) upon 
the written consent of the Declarant. Lots 18 and 19 may collectively but not separately be 
converted for use as a private or public right of way for pedestrian and motor vehicle ingress, 
egress, and access, and related roadway landscaping, lighting and signage improvements 
("Alternative Lot Use"). Lots 18 and 19 shall remain subject to Assessments, and to the terms, 
provisions, restrictions, and conditions of this Declaration, including without limitation the use 
restrictions set forth in this Declaration which are not expressly or practically inconsistent with 
the Alternative Lot Use. No other Lot may be used for an Alternative Lot Use, except as 
otherwise provided in this Declaration. 

Section 10.39.Additional Property. Notwithstanding any other provision of this Declaration, if 
permitted, authorized, and approved by Governmental Authorities, including the District, a 
p011ion of the Conservation Area may be utilized for pedestrian and motor vehicle ingress and 
egress, and may be improved with roadway infrastructure for that purpose. Such roadway 
through the Conservation Area would be utilized for ingress and egress for the benefit of real 
property adjacent to the Conservation Area. The Declarant may retain title and ownership of the 
Conservation Area, or the Declarant may convey the Conservation Area to the Association, 
CDD, or other person or entity, in its sole and absolute discretion. Any conveyance by the 
Declarant of all or any portion of the Conservation Area shall be subject to the Conservation 
Easement unless released by Governmental Authorities and the District, and may be subject to 
that ce1iain Option Agreement by and between Gudmar Champion, LLC a Florida limited 
liability company and Section 11 Property Corporation, dated July, 2016, which may be recorded 
in the Public Records. 

ARTICLE XI 

DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY 

Damage to or destruction of all or any portion of the Association Property shall, 
notwithstanding any provision in this Declaration to the contrary, be handled as follows: 

A. If insurance proceeds are sufficient to effect total restoration of damaged or 
destroyed Association Property, then the Association shall cause such Association Property to be 
repaired and reconstructed substantially as it previously existed. 

B. If insurance proceeds are insufficient to effect total restoration, and the cost of 
restoration exceeds such proceeds by Twenty-Five Thousand Dollars ($25,000.00) or Jess, then 
the Association shall cause the Association Prope1iy to be repaired and reconstructed 
s11bstantially as it previously existed and the difference between the insurance proceeds and the 
actual cost shall be levied as a Special Assessment proportionately against each of the Lots in 
accordance with the provisions of Articles Vl and VII herein. 
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C. If the insurance proceeds are insufficient to effect total restoration and the cost of 
restoration of the Association Property exceeds said proceeds by over Twenty-Five Thousand 
Dollars ($25,000.00), then by the written consent or vote of a majority of the voting interests, 
they shall determine whether: (a) to rebuild and restore either: (i) in substantially the same 
manner as the Improvements existed prior to the damage or destruction; or (ii) in a manner less 
expensive, and in the event of (i) or (ii) to raise the necessary rebuilding and restoration funds by 
levying pro rata restoration and construction Special Assessments against all Lots; or (b) to not 
rebuild and to retain available insurance proceeds. In the event it is decided that the damaged or 
destroyed Association Property shall not be rebuilt, the remains of any structure or structures 
shall be torn down and hauled away, so as not to be a safety hazard or visual nuisance, and the 
land shall be fully sodded with grass and landscaped or otherwise treated in an attractive manner. 
Notwithstanding anything contained herein to the contrary, any decision not to rebuild or to 
rebuild in a manner which would result in a change in the Improvements on the Association 
Property shall not be effective without the prior written approval of Declarant as long as 
Declarant owns any potiion of the Property. 

D. Each Owner shall be liable to the Association for any damage to the Association 
Property not fully covered or collected by insurance which may be sustained by reason of the 
negligence or willful misconduct of said Owner or of his family, lessees, invitees and guests, 
both minors and adults. 

E. In the event that the repairs and replacements were paid for by any Special 
Assessments as well as insurance proceeds and regular Assessments, then, if after the completion 
of and payment for the repair, replacement, construction or reconstruction there shall remain any 
excess in the hands of the Association, it shall be presumed that the monies disbursed in payment 
of any repair, replacement, construction and reconstruction were first disbursed from insurance 
proceeds and regular Assessments and any remaining funds shall be deemed to be the remaining 
Special Assessments which shall be returned to the Owners by means of a pro rata distribution in 
accordance with the collection of such Special Assessments. 

ARTICLE XII 

INSURANCE AND CONDEMNATION 

Section 12.01. Association Insurance. The Association shall purchase and maintain the 
following insurance coverages subject to the following provisions, and the cost of the premiums 
therefor shall be a part of the Common Expenses: 

A. Casualty Insurance. Property and casualty insurance in an amount equal to the 
then full replacement cost, exclusive of land, foundation, excavation and other items normally 
excluded from such coverage, of all Improvements and personal property which are owned by 
the Association and now or hereafter located upon the Association Prope11y, which insurance 
shall afford protection against such risks, if any, as shall customarily be covered with respect to 
areas similar to the Association Property in developments similar to the Community in 
construction, location and use. 
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B. Public Liability Insurance. A comprehensive policy of public liability insurance 
naming the Association and, until completion of construction of a Home on each Lot located 
within the Property, Declarant as named insureds thereof insuring against any and all claims or 
demands made by any person or persons whomsoever for personal injuries or prope1ty damage 
received in connection with, or arising from, the operation, maintenance and use of the 
Association Property and any Improvements located thereon, and for any other risks insured 
against by such policies with limits of not less than One Million Dollars ($1 ,000,000.00) for 
damages incurred or claimed by any one person for any one occurrence; not less than Three 
Million Dollars ($3,000,000.00) for damages incurred or claimed by more than one person for 
any one occurrence; and for not less than Fifty Thousand Dollars ($50,000.00) Property damage 
per occurrence with no separate limits stated for the number of claims. The Association may 
also obtain worker's compensation insurance and other liability insurance including, but not 
limited to, insurance for lawsuits related to employment contracts in which the Association is a 
party, as it may deem desirable. 

C. Fidelity Coverage. Adequate fidelity coverage to protect against dishonest acts 
ofthe officers and employees of the Association and the Board and all others who handle and are 
responsible for handling funds of the Association shall be maintained in the form of fidelity 
bonds, which requirements shall be reasonably determined by the Board. 

D. Directors' Coverage. Adequate directors' and officers' liability coverage, which 
coverage shall be effective from and after the date the Association is created. 

E. Other Insurance. The Board may obtain such other forms of insurance as the 
Board may determine and in such coverage amounts as the Board shall determine to be required 
or beneficial for the protection or preservation of the Association Property and any 
Improvements now or hereafter located thereon or in the best interests of the Association and/or 
its Officers and Directors. 

F. Cancellation or Modification. All insurance policies purchased by the 
Association shall provide that they may not be canceled (including for nonpayment of premiums) 
or substantially modified without it least ten (10) days' prior written notice to the Association 
and to each first mmigage holder, if any, named in the mmtgage clause. 

G. Flood Insurance. If determined appropriate by the Board or if required by an 
Institutional Mortgagee, a master or blanket policy of flood insurance covering the Association 
Property, if available under the National Flood Insurance Program, shall be purchased, which 
flood insurance shall be in the form of a standard policy issued by a member of the National 
Flood Insurers Association, and the amount of the coverage of such insurance shall be the lesser 
of the maximum amount of flood insurance available under such program, or one hundred 
percent (1 00%) of the current replacement cost of all buildings and other insurable Property 
located in the flood hazard area. 

H. Condemnation. In the event the Association receives any award or payment 
arising from the taking of any Association Property or any part thereof as a result of the exercise 
of the right of condemnation or eminent domain, the net proceeds thereof shall first be applied to 
the restoration of such tal<en areas and Improvements thereon to the extent deemed advisable by 
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the Board and approved by at least two-thirds (2/3) of the total voting interests, and the 
remaining balance thereof, if any, shall then be distributed pro rata to Owners and mortgagees of 
Lots as their respective interests may appear. 

I. Waiver of Subrogation. As to each policy of insurance maintained by the 
Association which will not be voided or impaired thereby, the Association hereby waives and 
releases all claims against the Board, the Owners, the Declarant and the agents and employees of 
each of the foregoing, with respect to any loss covered by such insurance, whether or not caused 
by negligence of or breach of any agreement of said persons, but only to the extent that such 
insurance proceeds are received in compensation for such loss. 

Section 12.02. Individual Insurance. By virtue of taking title to a Lot, each Owner (other than 
Declarant) covenants and agrees with all other Owners, and with the Association, that each 
Owner shall carry, at minimum full replacement cost Home protection with building structure 
replacement cost method extended limits. Each Owner further covenants and agrees that in the 
event of a partial loss or damage resulting in less than total destruction of structures comprising 
its Lot, the Owner shall proceed promptly to repair or to reconstruct the damaged structure in a 
manner consistent with the original construction or such other plans and specifications as are 
approved in accordance with this Declaration. Said Owner shall pay any costs of repair or 
reconstruction which is not covered by insurance proceeds. In the event that the structure is 
totally destroyed, said Owner may decide not to rebuild or to reconstruct, in which case the 
Owner shall clear the Lot of all debris and return it to substantially the natural state in which it 
existed prior to the beginning of construction and thereafter the Owner shall continue to maintain 
the Lot in a neat and attractive condition consistent with the terms hereof, any Rules and 
Regulations, and all applicable law. Assessments shall still apply to and be levied against any 
Lot cleared and thereafter maintained pursuant to the provisions of this Section. Any such 
cleared Lot shall still, at all times, continue to be responsible for payment of full Assessments, 
regardless of the fact that the Lot and Owner may not benefit from maintenance and other 
services otherwise provided by the Association to occupied or improved Lots. 

Section 12.03. Insurance Premiums. Premiums for all insurance obtained by the Association 
pursuant to this Article XII shall be at Common Expense. The Association, in its discretion, if 
permitted by law, may elect to self-insure against any risk. 

ARTICLE XIII 

HUD/FHA/V A AND DISTRICT APPROVAL RIGHTS 

Notwithstanding anything in this Declaration to the contrary, as long as there exists a 
Class "B" membership, if any one or more of the U.S. Department of Housing and Urban 
Development (HUD), the Federal Housing Administration (FHA) or the U.S. Department of 
Veterans Affairs (VA), or any successor department or agency of any of the foregoing, requires 
approval or consent by it or them to annexation of Additional Property, any merger or 
consolidation involving the Association, the placing of any mortgage lien on the Common 
Property, dedication to the public of any Common Property, any Amendment, or dissolution of 
the Association, by any one or more of said agencies as a condition of making, insuring or 
purchasing loans on Homes in the Property, and any such Joan has been approved, insured, 
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guaranteed, or purchased by the applicable agency at the time of the proposed annexation, 
merger, consolidation, mmigaging, dedication, amendment or dissolution, then the required 
consent or approval shall be obtained. 

ARTICLE XIV 

AMENDMENT 

Section 14.0l.Amendment by Members 

A. Amendment by Written Instrument. This Declaration may be amended (an 
"Amendment") at any time by the holders of a simple majority of the votes in the Association 
(without regard to membership class). Upon approval of an Amendment in accordance with the 
preceding sentence, the Board shall direct the appropriate Officer, agent or employee of the 
Association to have a written instrument prepared in recordable form which instrument shall set 
forth the text of the approved Amendment, and which Amendment shall also comply with all 
requirements of the Association Act. Upon execution of the Amendment by the holders of at 
least a simple majority of the votes in the Association (without regard to membership class), the 
Board shall direct the appropriate Officer, agent or employee of the Association to record the 
Amendment in the Public Records. The Amendment will be deemed effective upon recording. 

B. Amendment by Vote at a Duly-Authorized Meeting. An Amendment may be 
proposed by Declarant (before or after Turnover), the Association, or after Turnover, through a 
petition signed by ten percent (1 0%) of the Owners. If a proposed Amendment is to be adopted 
by a vote, a written copy of the proposed Amendment shall be furnished to each Owner at least 
thirty (30) days, but not more than ninety (90) days, prior to a duly-authorized meeting called to 
discuss the proposed Amendment. To pass, the proposed Amendment shall be approved upon the 
affirmative vote of at least a simple majority of the membership casting votes (either in person or 
by proxy) at a meeting duly called to consider the proposed Amendment. Upon the approval of 
an Amendment pursuant to this Section 14.0 I (b), the President and Secretary shall execute a 
written instrument in recordable form which shall set forth the text of the Amendment, the 
effective date of the Amendment, the date of the meeting of the Association at which such 
Amendment was adopted, the date that notice of such meeting was given, the total number of 
votes cast at the meeting (either in person or by proxy), the total number of votes necessary to 
adopt the Amendment, the total number of votes cast for the Amendment, and the total number 
of votes cast against the Amendment. The written Amendment executed by the President and 
Secretary shall be recorded in the Public Records. The Amendment will be deemed effective 
upon Recording. 

C. Amendment by Declarant. Until such time as Turnover occurs, Declarant 
specifically reserves the absolute and unconditional right to alter, modify, change, revoke, 
rescind, amend, restate, or cancel all or any portion of this Declaration (or any of the other 
Governing Documents) or the restrictive covenants contained in this Declaration (or in any of the 
other Governing Documents); provided, however, that to be valid and enforceable, any such 
amendment by Declarant may not be arbitrary, capricious, or in b8d faith; destroy the general 
plan of development of the community; prejudice the rights of existing non-declarant Members 
to use and enjoy the benefits of Common Property; or materially shift economic burdens from 
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the Declarant to the existing non-declarant Members. Following Declarant's relinquishment of 
control of the Association, this Declaration may only be amended pursuant to the provisions of 
such Section 14.0l(a) and Section 14.0l(b) hereof. 

Section 14.02.Restrictions on Amendments. Notwithstanding anything to the contrary 
contained in Section 14.01 hereof, no Amendment to this Declaration may: (i) remove, revoke, 
or modify any right or privilege of Declarant without the prior express written consent of 
Declarant or the assignee of any such right or privilege which consent may be granted, 
conditioned or denied in such party's absolute and sole discretion; (ii) impair the validity or 
priority of the lien of any Mortgage or impair the rights granted to mortgagees herein without the 
prior written consent of such mortgagees; (iii) to the extent that any provision of the Declaration 
has been included to satisfy a condition of approval of a planned development, preliminary 
subdivision plan, development order or a subdivision plat of the property, such provision shall 
not be changed, amended, modified or otherwise deleted or eliminated without the prior written 
consent of the applicable Governmental Authority; (iv) result in or facilitate a termination of the 
Association's obligation to maintain the Common Property; or (v) change, amend, modify, 
eliminate or delete the restrictions contained in this Section 14.02. Additionally, any proposed 
Amendment which would have the effect of materially altering the general plan of development 
for the Development or which would materially prejudice the Owners' rights to use and enjoy 
the benefits of the Common Property, shall require the unanimous written consent of all Owners. 
No Amendment shall be permitted that would violate the Association Act. 

ARTICLE XV 

DURATION AND TERMINATION 

This Declaration shall run with and bind and benefit the Property, and shall inure to the 
benefit of and be enforceable by Declarant, the Association and any Owner, and their respective 
legal representatives, heirs, successors and assigns, for a term of thiiiy (30) years from the 
Effective Date, after which time this Declaration and each Supplemental Declaration shall be 
automatically extended for successive periods of ten ( 1 0) years unless prior to the 
commencement of any 10-year extension period an instrument properly executed and signed by 
the Owners of eighty percent (80%) of the Lots and agreeing to terminate this Declaration is 
recorded in the Public Records. 

ARTICLE XVI 

ENFORCEMENT 

Section 16.01. Compliance by Owners. Every Owner and all guests, tenants, subtenants, 
occupants, licensees, and guests and invitees of any Member, shall comply with the restrictions 
and covenants set forth in this Declaration and any and all Rules and Regulations which from 
time to time may be adopted. 

Section 16.02. Enforcement. Failure of an Owner or that Owner's tenants, subtenants, 
occupants, licensees, invitees and guests to comply with the restrictions and covenants set forth 
in this Declaration or the Rules and Regulations applicable to the Owner, the Lot, Home or the 
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Property, shall be grounds tor immediate action which may include, without limitation, an action 
to recover sums due for damages, injunctive relief, or any combination thereof The offending 
Owner shall be responsible for all costs and expenses of enforcement, including, but not limited 
to, attorneys' and paralegals' fees actually incurred and comt costs, fees and expenses. If any 
person shall violate or attempt or threaten to violate the provisions of this Declaration, it shall be 
lawful for Declarant, any Owner, or the Association: (a) to prosecute proceedings for the 
recovery of damages against those so violating or attempting to violate the provisions of this 
Declaration; (b) to maintain a proceeding in any court of competent jurisdiction against those so 
violating or attempting or threatening to violate the provisions of this Declaration, for the 
purpose of preventing or enjoining all or any such violations or attempted or threatened 
violations; or (c) to maintain a proceeding for any other equitable or legal recourse or remedy 
available at law or in equity to address or prevent the violation or attempted or threatened 
violation of this Declaration. In addition, whenever there shall have been built or there shall exist 
on any Lot any structure, building, thing or condition which violates the provisions of this 
Declaration, Declarant or the Association (but not any Owner) shall have the right, but not the 
obligation, to enter upon the Lot where such violation exists and summarily abate and remove 
the same, all at the expense of the Owner of such J ,ot, which expense shall constitute an 
Individual Assessment, and such entry and abatement or removal shall not be deemed a trespass 
or make Declarant, the Board, or Association, or the directors, officers, members, agents, 
employees, contractors or subcontractors of any of the foregoing, liable for any damages on 
account thereof. The remedies contained in this Section 16.02 shall be cumulative of all other 
remedies now or hereafter provided by law, in equity, or by virtue of this Declaration. The 
failure of Declarant, the Board, the Association, or an Owner to enforce any covenant, 
restriction, obligation, right, power, privilege or reservation contained in this Declaration, 
however long continued, shall in no event be deemed a waiver of the right to enforce the same 
thereafter as to the same breach or violation, or as to any other breach or violation occurring 
prior or subsequent thereto. 

Section 16.03. Fines; Suspension. In addition to all other remedies, and to the maximum extent 
lawful, in the sole discretion of the Board, (A) a fine or fines may be imposed upon an Owner 
for failure of an Owner or that Owner's tenants, subtenants, occupants, licensees, invitees and 
guests to comply with any condition, covenant or restriction contained in this Declaration or any 
Rule or Regulation, and (B) the Association shall have the right to suspend for a reasonable 
period oftime the rights of use of the Common Property and the facilities located thereon (except 
for vehicular and pedestrian ingress to and egress from the Lot, including, but not limited to, the 
right to park of defaulting Owners) provided that before imposing any fine or suspension, the 
following procedures are adhered to: 

A. Notice. The Association shall notify the Owner of the alleged infraction or 
infractions. Included in the notice shall be the date and time of a hearing of a committee of at 
least three (3) Members who are appointed by the Board (the "Committee"), at which time the 
Owner may present reasons why a fine(s) or suspension should not be imposed. The members of 
the Committee shall not be Officers, Directors, or employees of the Association, or the spouse, 
parent, child, brother or sister of an Officer, Director, or employee of the Association. At least 
fourteen (I 4) days' notice of such meeting shall be given. 
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B. Hearing. The alleged non-compliance shall be presented to the Committee after 
which the Committee shall hear reasons why a fine(s) or suspension should not be imposed. A 
written decision of the Committee shall be submitted to the Owner by not later than twenty-one 
(21) days after the Committee's hearing. The Owner shall have a right to be represented by 
counsel and to cross examine witnesses. If the Committee does not approve a proposed fine or 
suspension by majority vote, it may not be imposed. 

C. Amounts. The Board (if the Committee's findings are made against the Owner) 
may impose a suspension or a fine in the form of Special Assessments against the Lot owned by 
the Owner as follows: 

( 1) For each separate violation, a fine not exceeding One Hundred Dollars 
($100.00). Each day that there exists on any Lot any structure, thing or condition which 
violates this Declaration shall be considered a separate violation. 

(2) Because Declarant intends that the Property be developed and occupied as 
a high-end residential development, it is important that the Association have the authority 
and leeway to enforce the covenants, conditions, and restriction set forth in the 
Governing Documents and the Rules and Regulations by meaningful fines. Therefore, 
fines may exceed One Thousand and No/1 00 Dollars ($1 ,000.00) in the aggregate and 
there shall be no limit on the aggregate amount of fines that may be levied for continuing 
violations of the covenants, conditions, and restriction set forth in the Governing 
Documents or in the Rules and Regulations. 

D. Payment and Collection of Fines. Any Owner against whose Lot fines have 
been levied shall remit such fines to the Association within thirty (30) days of receiving notice of 
such fines from the Association. The Association may pursue legal and equitable remedies to 
recover such fines. Fines shall be treated as an Individual Assessment subject to the provisions 
for the collection of Individual Assessments, and the lien securing same, as set forth herein. 

E. Application of Proceeds. All moneys received from fines shall be allocated as 
directed by the Board. 

F. Non-exclusive Remedy. These fines and suspensions shall not be construed to be 
exclusive, and shall exist in addition to all other rights and remedies to which the Association 
may be otherwise legally entitled; provided, however, any fines paid by the offending Owner 
shall be deducted from or offset against any damages which the Association may otherwise be 
entitled to recover by Law from such Owner. 

G. CPl. Unless limited by Law, specific dollar amounts stated in this Section 16.03 
shall increase from time to time by application of a nationally recognized consumer price index 
chosen by the Board of Directors, using the year of the Effective Date as the base year. In the 
event no such consumer price index is available, the Board shall choose a reasonable alternative 
to compute such increases. 

H. Suspension of Voting Rights. In accordance with Florida law, the Association 
may suspend the voting rights of a Member for the nonpayment of regular Annual Assessments 
that are delinquent in excess of ninety (90) days. 
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ARTICLE XVII 

DECLARANT AND BUILDER RESERVATION 

Section 17.01.Declarant and Builder Reservation. Any provision of this Declaration to the 
contrary notwithstanding, until Declarant has completed all of the contemplated Improvements 
and the Lots have been sold to Third Party Purchasers, neither the Owners nor the Association 
shall interfere with, or allow the interference with, the completion of Declarant's planned 
Improvements and the sale of the Lots. Declarant may make such lawful use of the unsold Lots 
and the Common Property, without charge, as may facilitate such completion and sale, including, 
but not limited to, maintenance of sales and construction trailers and offices, the showing of the 
Lots and the display of signs and the use of Lots for vehicular parking. Without limiting the 
generality of the foregoing, except only when the express provisions of this Declaration prohibit 
Declarant from taking a pmiicular action, nothing in this Declaration shall be understood or 
construed to prevent or prohibit Declarant from any of the following: 

A. Doing on any property or Lot owned or controlled by it, whatever it determines to 
be necessary, convenient or advisable in connection with the completion of the development of 
the Prope1iy, including without limitation, the alteration of its construction plans and designs as 
Declarant deems advisable in the course of development (all models or sketches showing plans 
for future development of the Property, as same may be expanded, may be modified by 
Declarant at any time and from time to time, without notice); or 

B. Erecting, constructing and maintaining on any property or Lot owned or 
controlled by Declarant, such structures as may be reasonably necessary for the conduct of its 
business of completing said development and establishing the Property as a community and 
disposing of the same by sale, lease or otherwise; or 

C. Conducting on any property or Lot owned or controlled by Declarant, its business 
of developing, subdividing, grading and constructing Improvements in the Property and of 
disposing of Lots therein by sale, lease or otherwise; or 

D. Determining in its sole discretion the nature of any type of Improvements to be 
initially constructed as part of the Development or the Property; or 

E. Maintaining such sign or signs on any property or Lot owned or controlled by 
Declarant as may be necessary or desired in connection with the operation of any Lots owned by 
Declarant or the sale, lease, marketing or operation of the Lots; or 

F. Recording Supplemental Declarations which modify or amend this Declaration, 
which add or withdraw Additional Property, or that otherwise allow or permit Declarant to effect 
any action which may be required of Declarant by the Local Government or any other 
Governmental Authority or quasi-governmental agency in connection with the development and 
continuing operation of the Property; or 

G. Modifying, changing, re-configuring, removing or otherwise altering any 
Improvements located on the Common Property or utilizing all or portions of the Common 
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Property for construction access or staging (provided that same does not impair existing platted 
access (as shown on any recorded Plats) or utility services to the Lots); or 

H. Causing utilities to be available to all portions of the Property, including, but not 
limited to, the reserving or granting of easements and rights of way as may be necessary to 
locate, install and maintain facilities and connections. 

Section 17.02.Amendment. This Article may not be suspended, superseded or modified in any 
manner by any amendment to this Declaration unless such amendment is consented to in writing 
by Declarant. This right of use and transaction of business as set forth herein and the other rights 
reserved by Declarant in the Association Documents may be assigned in writing by Declarant in 
whole or in part. For the purposes of this Section, the term "Declarant" shall include any 
"Lender" which has loaned money to Declarant to acquire or construct Improvements upon the 
Property, or its successors and assigns if such Lender, its successors or assigns, acquires title to 
any portion of the Property as a result of the foreclosure of any mortgage encumbering any 
portion of the Property securing any such loan to Declarant, or acquires title thereto by deed in 
lieu of foreclosure. The rights and privileges of Declarant as set f01th in this Article, which are 
in addition to, and are no way a limit on, any other rights or privileges of Declarant under any of 
the Association Documents, shall terminate upon Declarant no longer owning any p01tion of the 
Property (and having any equitable or legal interest therein) or upon such earlier date as 
Declarant shall notify the Association in writing of Declarant's voluntary election to relinquish 
the aforesaid rights and privileges. 

ARTICLE XVIII 

GENERAL PROVISIONS 

Section 18.01. Conflict With Other Association Documents. In the event of any conflict 
between the provisions hereof and the provisions of the Articles, Bylaws, or rules and regulations 
promulgated by the Association, the provisions of this Declaration shall supersede and control. 
In the event of any conflict between the provisions of the Articles and the provisions of the 
Bylaws or rules and regulations promulgated by the Association, the provisions of the Articles 
shall supersede and control. In the event of any conflict between the provisions of the Bylaws 
and the provisions of the rules and regulations promulgated by the Association, the provisions of 
the Bylaws shall supersede and control. 

Section 18.02. Notices. Any notice or other communication required or permitted to be given or 
delivered hereunder shall be deemed properly given and delivered upon the mailing thereof by 
United States mail, postage prepaid, to: (i) each Owner, at the United States address of the 
person whose name appears as the Owner on the records of the Association at the time of such 
mailing and, in the absence of any specific address, at the address of the Home owned by such 
Owner; (ii) the Association, certified mail, return receipt requested, at 2005 Pan Am Circle, suite 
120 Tampa FL. 33607 or such other address as the Association shall hereinafter notify Declarant 
and the Owners of in writing; and (iii) Declarant, certified mail, return receipt requested, at 3905 
National Dr., suite 105 Burtonsville, MD. 20866, or such other address or addresses as Declarant 
shall hereafter notify the Association of in writing, any such notice to the Association of a 
change in Declarant's address being deemed notice to the Owners. 
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Section 18.03.Interpretation. The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the development of a residential community 
and for the maintenance of recreational facilities and Association Property. Article, section and 
paragraph captions, headings and titles inserted throughout this Declaration is intended as a 
matter of convenience only and in no way shall such captions, headings or titles define, limit or 
in any way affect the subject matter or any of the terms and provisions thereunder or the terms 
and provisions of this Declaration. 

Whenever the context so requires or permits, any pronoun used herein may be deemed to 
mean the corresponding masculine, feminine or neuter form thereof and the singular fonn of any 
nouns and pronouns herein may be deemed to mean the corresponding plural form thereof and 
vice versa. The term "include" and similar terms (e.g., includes, including, included, comprises, 
comprising, such as e.g., and for example), when used as part of a phrase including one or more 
specific items, are used by way of example and not limitation. 

Section 18.04.Severability. In the event any of the provisions of this Declaration shall be 
deemed invalid by a court of competent jurisdiction, said judicial detem1ination shall in no way 
affect any of the other provisions hereof, which shall remain in full force and effect, and any 
provisions of this Declaration deemed invalid by a court of competent jurisdiction by virtue of 
the term or scope thereof shall be deemed limited to the maximum tem1 and scope permitted by 
law. In the event that any court should hereafter determine that any provision of this Declaration 
is in violation of the rule of Property known as the "rule against perpetuities" or any other rule 
of law because of the duration of a time period, such provision shall not thereby become invalid, 
but instead the duration of such time period shall be reduced to the maximum period allowed 
under such rule of law, and in the event the determination of the duration of such time period 
requires measuring lives, such measuring life shall be that of the incorporator of the Association. 

Section 18.05.Disputes as to Use. In the event there is any dispute as to whether the use of the 
Propetiy or any portion or portions thereof complies with the covenants, restrictions, easements 
or other provisions contained in this Declaration, such dispute shall be referred to the Board, and 
a determination rendered by the Board with respect to such dispute shall be final and binding on 
all parties concerned therewith. Notwithstanding anything to the contrary herein contained, any 
use by Declarant of the Property shall be deemed a use which complies with this Declaration and 
shall not be subject to a contrary determination by the Board. 

Section 18.06.Delegation. The Association, pursuant to a resolution duly adopted by the Board, 
shall have the continuing authority to delegate all or any portion of its responsibilities for 
maintenance, operation and administration, as provided herein, to any managing agency or entity 
selected by the Board from time to time and whether or not related to Declarant. 

Section 18.07.Rights of.Mortgagees. 

A. Right to Notice. The Association shall make available for inspection upon 
request, during normal business hours or under reasonable circumstances, the Association 
Documents and the books, records and financial statements of the Association to Owners and the 
holders, insurers or guarantors of any first mortgages encumbering any portion of the Prope11y. 
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In addition, evidence of insurance shall be issued to each Owner and mortgagee holding a 
mortgage encumbering a Home upon written request to the Association. 

B. Rights of Listed Mortgagee. Upon written request to the Association, 
identifying the name and address of the holder, insurer, or guarantor (such holder, insurer or 
guarantor is herein referred to as a "Listed Mortgagee") of a mortgage encumbering a Lot and 
the legal description of such Lot, the Association shall provide such Listed Mortgagee with 
timely written notice of the following: 

(1) Any condemnation, Joss or casualty loss which affects any material 
portion of the Association Property; 

(2) Any lapse, cancellation or material modification of any insurance policy 
or fidelity bond maintained by the Association; 

(3) Any proposed action which would reqmre the consent of mortgagees 
holding a mortgage encumbering a Lot; and 

(4) Any failure by an Owner owning a Lot encumbered by a m01igage held, 
insured or guaranteed by such Listed Mortgagee to perform his obligations under the 
Association Documents, including, but not limited to, any delinquency in the payment of 
Assessments, or any other charge owed to the Association by said Owner where such 
failure or delinquency has continued for a period of sixty (60) days. 

C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed 
Mortgagee shall, upon written request made to the Association, be entitled to :financial 
statements of the Association for the prior fiscal year free of charge and the same shall be 
furnished within a reasonable time following such request. 

Section 18.08.Approval of Association Lawsuits by Owners. Notwithstanding anything 
contained herein to the contrary, the Association shall be required to obtain the approval of three­
fourths (3/4) of the total voting interests (at a duly called meeting of the Owners at which a 
quorum is present) prior to engaging persons or entities for the purpose of suing, or making, 
preparing or investigating any lawsuit, or commencing any lawsuit other than for the following 
purposes: 

a. the collection of Assessments; 
b. the collection of other charges which Owners are obligated to pay 

pursuant to the Association Documents; 
c. the enforcement of the use and occupancy restrictions contained in the 

Association Documents; 
d. dealing with an emergency when waiting to obtain the approval of the 

Owners creates a substantial risk of irreparable injury to the Association Property or to Owner(s) 
(the imminent expiration of a statute of limitations shall not be deemed an emergency obviating 
the need for the requisite vote of three-fourths [3/4ths] of the Owners); or 

e. :filing a compulsory counterclaim. 
Section 18.09. Compliance with Provisions. Every person who owns, occupies or acquires any 
right, title, estate or interest in or to any Lot except as elsewhere herein provided does consent 
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and agree to, and shall be conclusively deemed to have consented and agreed to, every limitation, 
restriction, easement, reservation, condition and covenant contained herein, whether or not any 
reference to these restrictions is contained in the instrument by which such person acquired an 
interest in such Prope1iy. Declarant shall not in any way or manner be held liable or responsible 
for any violation of this Declaration by any person other than Declarant. 

Section 18.10.Security. The Association may, but shall not be obligated to, maintain or support 
certain activities within the Property designed to make the Property safer than it otherwise might 
be. Additionally, NEITHER DECLARANT NOR THE ASSOCIATION MAKES ANY 
REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE PREMISES OR 
THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY SERVICE. ALL 
OWNERS AGREE TO HOLD DECLARANT, THE ASSOCIATION AND ANY SUCCESSOR 
DECLARANT HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE 
OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION, 
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE 
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTY. 
NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT 
SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF F AlLURE TO 
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES 
UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY LOT 
OR HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER 
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, DECLARANT, AND 
ANY SUCCESSOR DECLARANT DO NOT REPRESENT OR WARRANT THAT: (a) ANY 
FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY 
SYSTEM, IF ANY, DESIGN A TED BY OR INSTALLED ACCORDING TO GUIDELINES 
ESTABLISHED BY DECLARANT OR THE ARB MAY NOT BE COMPROMISED OR 
CIRCUMVENTED, OR (b) THAT ANY FIRE PROTECTION OR BURGLAR ALARM 
SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE 
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR 
INTENDED. EACH MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND 
EACH TENANT, GUEST AND INVITEE OF AN OWNER ACKNOWLEDGES AND 
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD AND THE ARB, DECLARANT, 
AND ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH 
MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT, 
GUEST AND INVITEE OF ANY MEMBER OR OWNER ASSUMES ALL RISKS FOR LOSS 
OR DAMAGE TO PERSONS, TO LOTS OR HOMES, AND TO THE CONTENTS OF LOTS 
OR HOMES AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD 
AND THE ARB, DECLARANT, AND ANY SUCCESSOR DECLARANT HAVE MADE NO 
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, MEMBER, 
OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS 
OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF 
MERCHANT ABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO 
ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS 
RECOMMENDED OR INSTALLED, IF ANY, OR ANY SECURITY MEASURES 
UNDERTAKEN WITHIN THE PROPERTY. 
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Section 18.11. Owners' Views. NO REPRESENTATIONS OR WARRANTIES OF ANY 
KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY DECLARANT, OR 
THEIR AGENTS OR EMPLOYEES IN CONNECTION WITH THE EXISTING OR FUTURE 
VIEWS THAT WILL BE AVAILABLE TO OWNERS. EACH OWNER BY ITS PURCHASE 
OF A HOME OR A LOT ASSUMES THE RISK OF VIEW RESTRICTIONS CAUSED BY 
MATURATION OF TREES AND SHRUBBERY AND THE CONSTRUCTION OF ANY 
IMPROVEMENTS. 

Section 18.12. Covenant Running With The Land. All provisions of this Declaration shall, to 
the extent applicable and unless otherwise expressly provided herein to the contrary, be 
construed to be covenants running with the Lots and Homes and the Property and with every part 
thereof and interest therein, and all of the provisions hereof shall be binding upon and inure to 
the benefit of the Declarant and subsequent Owner(s) of the Homes, Lots and Property or any 
part thereof, or interest therein, and their respective heirs, successors, and assigns. However, the 
same are not intended to create nor shall they be construed as creating any rights in or for the 
benefit of the general public, unless specifically provided herein to the contrary. All present and 
future Owners, lessees, and occupants of the Lots and Homes, as applicable, shall be subject to 
and shall comply with the provisions ofthis Declaration and the Articles, Bylaws and applicable 
Rules and Regulations as they exist and may from time to time be amended. The acceptance of a 
deed of conveyance of a Lot, or the entering into a lease of or occupancy of a Home, shall 
constitute an adoption and ratification by such Owner, lessee, or occupant of the provisions of 
this Declaration, and the Articles, Bylaws, and applicable Rules and Regulations of the 
Association, as they may be amended from time to time. In the event that any easements granted 
herein shall fail for want of a grantee in being or for any other purpose, the same shall constitute 
and be covenants running with the land. 

Section 18.13. No Public Right or Dedication. Nothing contained in this Declaration shall be 
deemed to be a gift or dedication of all or any portion of the Association Property to the public, 
or for any public use. 

Section 18.14.No Representations or Warranties. NO REPRESENTATIONS OR 
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE 
BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY 
PORTION OF THE ASSOCIATION PROPERTY, ITS PHYSICAL CONDITION, ZONING, 
COMPLIANCE WITH APPLICABLE LAWS, FITNESS FOR INTENDED USE, OR IN 
CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST 
OF MAINTENANCE, TAXES OR REGULATION THEREOF, EXCEPT AS SPECIFICALLY 
AND EXPRESSLY SET FORTI-I IN THIS DECLARATION. 

Section 18.15.Association and Declarant as Attorney-In-Fact. Each Owner, by reason of 
having acquired ownership of a Lot, whether by purchase, gift, operation of law or otherwise, 
and each occupant of a Home, by reason of his or her occupancy, is hereby declared to have 
acknowledged and agreed to his or her automatic consent to any rezoning, replatting, covenant in 
lieu of unity of title, change, addition or deletion made in, on or to the Community by Declarant 
(hereinafter, collectively, "Modifications") and, in respect thereto, each Owner of a Lot and 
occupant of a Home hereby designates the Association to act as agent and attorney-in-fact on 
behalf of such Owner or occupant to consent to any such Modification. If requested by 
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Declarant, each Owner shall evidence his consent to a Modification in wntmg (provided, 
however, that any refusal to give such written consent shall not obviate the automatic effect of 
this provision). Further, each Owner, by reason of acceptance to such Owner's Lot, hereby 
agrees to execute, at the request of Declarant, any document and/or consent which may be 
required by any government agency to allow Declarant and/or its affiliates to complete the plan 
of development of the Community, as such plan may be hereafter amended, and each such 
Owner hereby further appoints Declarant as such Owner's agent and attorney-in-fact to execute, 
on behalf and in the name of each such Owner, any and all of such documents and/or consents. 
This power of attorney is irrevocable and is coupled with an interest. The provisions of this 
Section 18.15 may not be amended without Declarant's prior written consent. 

[Remainder of page intentionally left blank. Signature page follows] 
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IN WITNESS WHEREOF, this Declaration has been signed by Declarant and Joined in 
by the Association as of the date first written above. 

WITNESSES AS TO DECLARANT: 

WITNESSES AS TO ASSOCIATION: 
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Stacy M. Butteriield POLK 

DECLARANT: 

GUDMAR CHAMPION LLC, a Florida 
limited lia9iijty c.ompany . 

I //) !/ l# " . #., , , 
By: 1<-:_h ,,(_1_ l,(/ael/flut,(--L/ 
Name: Philip 'argoliu;z7 
Title: /} {j/A{d/.t4./ 
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STATEOFMARYLAND ) 
) ss 

COUNTY OF MONTGOMERY ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to 111ake acknowledgments, the foregoing instrument was 
acknowledged before me by J?hl\lf IV\t~\i.t...LS , the ffiMWj-~:1 of 

($.\MPRC:HfYYflDI\IUifreely and voluntarily uder~th0')1 duly vested in him. He is personally 
known to me f>'r-has produced - -- as identification. 

STATEOFMARYLAND ) 
) ss 

COUNTY OF MONTGOMERY ) 

Typed, Printed or Stamped Name ofNotary Public 

._..._J~IA M.FISHER 
mtti'W'If I'VIN\I STATE OF MARYLAND 
-~Expires May 26,2020 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowled !lle~ts, the for~going instrument ~~s -. 

1
,.,. ~nA" 

acknowledged before me by · \ N\, 0 the Prestdent of~~'~ ~eve_ '--u ... nu...) 

OWNERS ASSOCIATION, INC., a Florida corpor · n not for profit, freely and voluntarily 
under authority duly vested in him. He is personally known to me or-has produeed-

------~----··-·····"'lrs··rdentitlcatron. 

WITNESS my hand and official seal in the County and State last aforesaid this22.. day 
of <I LL.\&_J , 20 l_(o 

' ~( 
--~~~~--~~~~~~----==------­
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Stacy M. Butteriield POLK 

N tary P b ic, State of Maryland 

~-:)~(\(\\ ltr ~- f\6~ 
Typed, Printed or Stamped Name of Notary Public 

JENNIFER M. FISHER 
NOTAfiY PUBLIC STAlE OF MARYlAND 

~COIMQIIon Expires May 26.2020 
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EXHIBIT "A" 

LEGAL DESCRIPTION OF THE PROPERTY 
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LEGAL DESCRIPTION 

THOSE PARTS OF THE NW-1/4 AND THE N-1/2 OF SW-1/4 LYING SOUTH OF COUNTY ROADS-54 

(SOMETIMES REFERRED TO AS DEAN STILL ROAD OR LOUGHMAN ROAD), IN SECTION 4, TOWNSHIP 26 

SOUTH, RANGE 27 EAST, POLK COUNTY, FLORIDA, LESS THE EAST 40 FEET OF THAT PART OF THE NE-1/4 

OF SW-1/4 OF SAID SECTION 4 LYING SOUTH OF COUNTY ROADS-54 AND LESS THE RIGHT-OF-WAY FOR 

STATE ROAD 400 (INTERSTATE HIGHWAY 4) AND LESS THAT PART LYING NORTH AND WEST OF SAID 

STATE ROAD 400 AND LESS POLK COUNTY (STORM WATER RETENTION AREA), OFFICIAL RECORD BOOK 

7118, PAGES 272-275, AS RECORDED IN OFFICIAL RECORD BOOK 7118, PAGES 272-275 OF THE PUBLIC 

RECORDS OF POLK COUNTY, FLORIDA. SUBJECT TO EASEMENTS OF RECORD. 

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

(AS CREATED PER MEETS AND BOUNDS) 

COMMENCE AT THE SOUTHWEST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF 

SECTION 4, TOWNSHIP 26 SOUTH, RANGE 27 EAST, POLK COUNTY, FLORIDA, ALSO SAID POINT BEING 

THE POINT OF BEGINNING; THENCE DEPARTING SAID SOUTHWEST CORNER, RUN N00°25'18"W ALONG 

THE WEST LINE OF SAID SECTION 4, A DISTANCE OF 965.27 FEET TO A POINT OF INTERSECT OF 

SOUTHERLY RIGHT-OF-WAY OF STATE ROAD 400, ALSO KNOWN AS INTERSTATE HIGHWAY 4 (1-4) AS PER 

FLORIDA DEPARTMENT OF TRANSPORTATION (FOOT) RIGHT-OF-WAY MAPPING (16320-2425); THENCE 

ALONG SAID SOUTHERLY RIGHT-OF-WAY, RUN N50°06'54"E, A DISTANCE OF 1,415.24 FEET TO THE 

INTERSECTION OF SAID STATE ROAD 400, INTERSTATE HIGHWAY 4 (1-4) AND RONALD REAGAN 

PARKWAY (COUNTY ROAD #54), AS PER STATE OF FLORIDA- STATE ROAD DEPARTMENT RIGHT-OF-WAY 

MAP (SECTION 1673-150); THENCE RUN ALONG SOUTHERLY RIGHT-OF-WAY OF SAID RONALD REAGAN 

PARKWAY (COUNTY ROAD #54) THE FOLLOWING SEVEN (7) COURSES: (1) S57"26'00"E, A DISTANCE OF 

128.64 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE TO THE NORTHEAST HAVING A 

RADIUS OF 3,145.01 FEET; (2) THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A 

CENTRAL ANGLE OF 07°21'58", AN ARC DISTANCE OF 404.34 FEET TO THE POINT OF TANGENCY (HAVING 

AS A CHORD S61"06'58"E, A DISTANCE OF 404.05 FEET); (3) S64°47'58"E, A DISTANCE OF 242.72 FEET; 

(4) S61"06'59"E, A DISTANCE OF 388.36 FEET; (5) S57"26'00"E, A DISTANCE OF 162.38 FEET; (6) 

N32°34'09"E, A DISTANCE OF 11.02 FEET; (7) S57"25'53"E, A DISTANCE OF 431.00 FEET TO A POINT OF 

INTERSECTION WITH A POLK COUNTY- ACCESS WAY, AS RECORDED IN OFFICIAL RECORD BOOK 7063, 

PAGES 587-590 OF THE PUBLIC RECORDS OF SAID POLK COUNTY; THENCE RUN ALONG THE WEST 

RIGHT-OF-WAY OF SAID POLK COUNTY- ACCESS WAY S00°29'12"E, A DISTANCE OF 794.01 FEET TO THE 

NORTHEAST CORNER OF POLK COUNTY (STORM WATER RETENTION AREA), AS RECORDED IN OFFICIAL 

RECORD BOOK 7118, PAGES 272-275 OF THE PUBLIC RECORDS OF POLK COUNTY, FLORIDA; THENCE 

RUN ALONG THE NORTH BOUNDARY OF SAID POLK COUNTY (STORM WATER RETENTION AREA) 

S88°43'3S"W, A DISTANCE OF 837.40 FEET; THENCE RUN S01°13'31"E, A DISTANCE OF 153.02 FEET; 

THENCE RUN S89o36'57"W, A DISTANCE OF 136.06 FEET; THENCE RUN S00°23'02"E, A DISTANCE OF 

30.00 FEET TO A POINT OF INTERSECTION WITH THE SOUTH BOUNDARY OF THE NORTH HALF OF THE 

SOUTHWEST 1/4 OF SAID SECTION 4; THENCE RUN S89°37'27"W ALONG SAID SOUTH BOUNDARY, A 

DISTANCE OF 1,643.73 FEET TO THE POINT OF BEGINNING. 

CONTAINING A GROSS AREA OF 3,569,256 SQUARE FEET OR 81.94 ACRES, MORE OR LESS. 



EXHIBIT "B" 

ARTICLES OF INCORPORATION OF CHAMPION'S RESERVE OWNERS 
ASSOCIATION, INC. 

(A Florida Corporation Not For Profit) 

In order to form a corporation not for profit under and in accordance with the provisions 
of Chapters 617 and 720 of the Florida Statutes, the undersigned hereby incorporates this 
corporation not for profit for the purposes and with the powers hereinafter set forth and, to that 
end, the undersigned, by these Articles of Incorporation, certifies as follows: 

ARTICLE I 
DEFINITIONS 

The following words and phrases when used in these Articles oflncorporation (unless the 
context clearly reflects another meaning) shall have the following meanings, or if not defined 
below as defined in the Declaration: 

1. "Articles" means these Articles of Incorporation and any amendments hereto. 

2. "Assessments" means the assessments for which all Owners are obligated to the 
Association and includes "Individual Assessments" and "Special Assessments" (as such terms 
are defined in the Declaration) and any and all other assessments which are levied by the 
Association in accordance with the Governing Documents. 

3. "Association" means Champion's Reserve Owners Association, Inc., a Florida 
corporation not for profit. The "Association" is NOT a condominium association and is not 
intended to be governed by Chapter 718, the Condominium Act, Florida Statutes. 

4. "Board" means the Board of Directors ofthe Association. 

5. "Bylaws" means the Bylaws of the Association and any amendments thereto. 

6. "County" means Polk County, Florida. 

7. "Declarant" means Gudmar Champion, LLC, a Florida limited liability company, 
and any successor or assign thereof to which Gudmar Champion, LLC, specifically assigns all or 
part of the rights of Declarant under the Declaration by an express written assignment, whether 
recorded in the Public Records of the County or not. The written assignment may give notice as 
to which rights of Declarant are to be exercised and as to which portion of the Property. In any 
event, any subsequent declarant shall not be liable for any default or obligations incurred by any 
prior declarant, except as may be expressly assumed by the subsequent declarant. 

8. "Declaration" means the Declaration of Covenants, Conditions and Restrictions 
for Champion's Reserve, which is intended to be recorded amongst the Public Records of the 
County, and any amendments thereto. 
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9. "Director" means a member of the Board. 

10. "Governing Documents" means in the aggregate the Declaration, the Articles and 
the Bylaws, the Plat, and any additional plat, and all of the instruments and documents referred 
to therein. 

11. "Home" means an attached residential dwelling unit constructed within 
Champion's Reserve, which is designed and intended for use and occupancy as a single-family 
residence. 

12. "Lot" shall mean and refer to any parcel of land within Champion's Reserve as 
shown on the Plat or any additional plat upon which a Home is permitted to be constructed, 
together with the Improvements thereon. Upon completion of construction of a Home on a Lot, 
such Lot and the Improvements thereon are sometimes collectively referred to as a Lot in the 
Declaration and the Governing Documents 

13. "Member" means the Owner of a Lot in Champion's Reserve. 

14. "Owner" means the record owner, whether one (1) or more persons or entities, of 
the fee simple title to any Lot or Home within Champion's Reserve, and includes Declarant for 
as long as Declarant owns fee simple title to a Lot or Home, but excluding therefrom those 
having such interest as security for the performance of an obligation. 

15. "Plat" means the plat of Champion's Reserve, according to the plat thereof 
recorded in the Public Records of Polk County, Florida. In the event an additional plat is 
recorded in the Public Records of the County with respect to the Additional Property made 
subject to the Declaration pursuant to a Supplemental Declaration, then the term "Plat" as used 
herein shall also mean the additional plat. Not all of the property shown on the Plat is subject to 
the Declaration. 

Unless otherwise defined herein, the terms defined in the Declaration are incorporated 
herein by reference and shall appear in initial capital letters each time such terms appears in these 
Articles. 

ARTICLE II 
NAME 

The name of this corporation shall be CHAMPION'S RESERVE OWNERS 
ASSOCIATION, INC., a Florida corporation not for profit, whose principal address and mailing 
address is 2005 Pan Am Circle, suite 120 Tampa FL. 33607. 

ARTICLE III 
PURPOSES 

The purpose for which the Association is organized is to take title to, operate, administer, 
manage, insure, lease and maintain the Property in accordance with the terms of, and purposes 
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set forth in, the Governing Documents and to carry out the covenants and enforce the provisions 
of the Governing Documents. 

ARTICLE IV 
POWERS 

The Association shall have the following powers and shall be governed by the following 
prOVISIOns: 

A. The Association shall have all of the common law and statutory powers of a 
corporation not for profit. 

B. The Association shall have all of the powers granted to the Association in the 
Governing Documents. All of the provisions of the Declaration and Bylaws which grant powers 
to the Association are incorporated into these Articles. 

C. The Association shall have all of the powers reasonably necessary to implement 
the purposes of the Association, including, but not limited to, the following: 

1. To perform any act required or contemplated by it under the Governing 
Documents. 

2. To make, establish, amend, abolish (in whole or in part) and enforce 
reasonable rules and regulations governing the use of the Property. 

3. To make, levy and collect Assessments for the purpose of obtaining funds 
from its Members to pay Expenses and other costs defined in the Declaration and costs of 
collection, and to use and expend the proceeds of Assessments in the exercise of the powers and 
duties of the Association. 

4. To enforce by legal means the obligations of the Members and the 
provisions of the Governing Documents. 

5. To employ personnel, retain independent contractors and professional 
personnel, and enter into service contracts to provide for the maintenance, operation, 
administration and management of the Property and to enter into any other agreements consistent 
with the purposes of the Association, including, but not limited to, agreements with respect to 
professional management of the Property and to delegate to such professional manager certain 
powers and duties of the Association. 

6. To enter into the Declaration and any amendments thereto and instruments 
referred to therein. 

7. To provide, to the extent deemed necessary by the Board, any and all 
services and do any and all things which are incidental to or in furtherance of things listed above 
or to carry out the Association mandate to keep and maintain Champion's Reserve in a proper 
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and aesthetically pleasing condition and to provide the Owners with services, amenities, controls 
and enforcement which will enhance the quality oflife at Champion's Reserve. 

8. To borrow money and to obtain such financing as is necessary to maintain, 
repair and replace the Property in accordance with the Declaration and, as security for any such 
loan, to collaterally assign the Association's right to collect and enforce Assessments levied for 
the purpose of repaying any such loan. 

9. Notwithstanding anything contained herein to the contrary, the 
Association shall be required to obtain the approval of three-fourths (3/4) of all Members (at a 
duly called meeting of the Members at which a quorum is present) prior to the engagement of 
legal counsel by the Association for the purpose of suing, or making, preparing or investigating 
any lawsuit, or commencing any lawsuit other than for the following purposes: 

(a) the collection of Assessments; 

(b) the collection of other charges which Owners are obligated to pay 
pursuant to the Governing Documents; 

(c) the enforcement of any applicable use and occupancy restrictions 
contained in the Governing Documents; 

(d) dealing with an emergency when waiting to obtain the approval of 
the Members creates a substantial risk of irreparable injury to the Property or to Member(s) (the 
imminent expiration of a statute of limitations shall not be deemed an emergency obviating the 
need for the requisite vote of three-fourths (3/4) of the Members); or 

(e) filing a compulsory counterclaim. 

The costs of any legal proceedings initiated by the Association, which are not 
included in the above exceptions shall be financed by the Association only with monies that are 
collected for that purpose by Special Assessment(s) and the Association shall not borrow money, 
use reserve funds, or use monies collected for other Association obligations 

ARTICLE V 
MEMBERS AND VOTING 

The qualification of Members of the Association, the manner of their admission to 
membership, the manner of the termination of such membership and the manner of voting by 
Members shall be as follows: 

A. Until such time as the first deed of conveyance of a Home from Declarant to an 
Owner is recorded amongst the Public Records of the County ("First Conveyance"), the 
membership of the Association shall be comprised solely of Declarant. Until the First 
Conveyance, Declarant shall be entitled to cast the one ( 1) and only vote on all matters requiring 
a vote of the membership. 
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B. Upon the First Conveyance, Declarant shall be a Member as to each of the 
remaining Lots until each such Lot is conveyed to another Owner, and thereupon and thereafter 
each and every Owner, including Declarant as to Lots owned by Declarant, shall be a Member 
and exercise all of the rights and privileges of a Member. 

C. Membership in the Association for Owners other than Declarant shall be 
established by the acquisition of ownership of fee simple title to a Lot as evidenced by the 
recording of an instrument of conveyance amongst the Public Records of the County. Where 
title to a Lot is acquired by conveyance from a party other than Declarant by means of sale, gift, 
inheritance, devise, judicial decree or otherwise, the person, persons or entity thereby acquiring 
such Lot shall not be a Member unless or until such Owner shall deliver a true copy of a deed or 
other instrument of acquisition of title to the Association. 

D. The Association shall have two (2) classes of voting membership: 

1. Class "A" Members shall be all Members, with the exception of Declarant 
while Declarant is a Class "B" Member, each of whom shall be entitled to one (1) vote for each 
Lot owned. 

2. Class "B" Member shall be Declarant, who shall be entitled to three (3) 
times the total number of votes of all Class "A" Members plus one (1) vote. Class "B" 
membership shall cease and be converted to Class "A" membership upon the earlier to occur of 
the following events ("Turnover Date"): 

(a) three (3) months after the conveyance of ninety percent (90%) of 
the total developed lots by Declarant, as evidenced by the recording of instruments of 
conveyance of such Homes amongst the Public Records of the County; 

(b) upon the Class "B" Member abandoning or deserting its 
responsibility to maintain and complete the amenities or infrastructure as disclosed in the 
Governing Documents. There is a rebuttable presumption that Declarant has abandoned 
and deserted the Property if Declarant has unpaid Assessments or guaranteed amounts 
under Section 720.308 of the HOA Act for a period of more than two (2) years; 

(c) upon the Class "B" Member filing a petition seeking protection 
under Chapter 7 ofthe Federal Bankruptcy Code; 

(d) upon the Class "B" Member losing title to the Property through a 
foreclosure action or the transfer of a deed in lieu of foreclosure, unless the successor 
owner has accepted an assignment of developer rights and responsibilities first arising 
after the date of such assignment; 

(e) upon a receiver for the Class "B" Member being appointed by a 
circuit court and not being discharged within 30 days after such appointment, unless the 
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court determines within 30 days after such appointment that transfer of control would be 
detrimental to the Association or the Members; or 

(f) when, in its discretion, the Class "B" Member so determines. 

On the Turnover Date, Class "A" Members, including Declarant, shall assume 
control ofthe Association and elect not less than a majority of the Board. 

Notwithstanding the foregoing, Class "A" Members are entitled to elect at least 
one (1) member of the Board when fifty percent (50%) of the total developed lots have been 
conveyed to Members other than Declarant. 

E. The designation of different classes of membership are for purposes of 
establishing the number of votes applicable to certain Lots, and nothing herein shall be deemed 
to require voting solely by an individual class on any matter which requires the vote of Members, 
unless otherwise specifically set forth in the Governing Documents. 

F. No Member may assign, hypothecate or transfer in any manner his/her 
membership in the Association except as an appurtenance to his/her Lot. 

G. Any Member who conveys or loses title to a Lot by sale, gift, devise, 
bequest, judicial decree or otherwise shall, immediately upon such conveyance or loss of title, no 
longer be a Member with respect to such Lot and shall lose all rights and privileges of a Member 
resulting from ownership of such Lot. 

H. There shall be only one (1) vote for each Lot, except for the Class "B" 
Member as set forth herein. If there is more than one (1) Member with respect to a Lot as a 
result of the fee interest in such Lot being held by more than one (1) person, such Members 
collectively shall be entitled to only one (1) vote. The vote of the Owners of a Lot owned by 
more than one (1) natural person or by a corporation or other legal entity shall be cast by the 
person named in a certificate signed by all of the Owners of the Lot, or, if appropriate, by 
properly designated officers, partners or principals of the respective legal entity ("Voting 
Representative"), and filed with the Secretary of the Association, and such certificate shall be 
valid until revoked by a subsequent certificate. If such a certificate is not filed with the Secretary 
of the Association, the vote of such Lot shall not be considered for a quorum or for any other 
purpose. 

Notwithstanding the foregoing prov1swns, whenever any Lot is owned by a 
husband and wife they may, but shall not be required to, designate a Voting Representative. In 
the event a certificate designating a Voting Representative is not filed by the husband and wife, 
the following provisions shall govern their right to vote: 

1. When both are present at a meeting, each shall be regarded as the agent 
and proxy of the other for purposes of casting the vote for each Lot owned by them. In the event 
they are unable to concur in their decision upon any topic requiring a vote, they shall lose their 
right to vote on that topic at that meeting, but shall count for purposes of establishing a quorum. 
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2. When only one (1) spouse is present at a meeting, the person present may 
cast the Lot vote without establishing the concurrence of the other spouse, absent any prior 
written notice to the contrary by the other spouse. In the event of prior written notice to the 
contrary to the Association by the other spouse, the vote of said Lot shall not be considered, but 
shall count for purposes of establishing a quorum. 

3. When neither spouse is present, the person designated in a "Proxy" (as 
defined in the Bylaws) signed by either spouse may cast the Lot vote, when voting by Proxy is 
allowed, absent any prior written notice to the contrary to the Association by the other spouse or 
the designation of a different Proxy by the other spouse. In the event of prior written notice to 
the contrary to the Association or the designation of a different Proxy by the other spouse, the 
vote of said Lot shall not be considered, but shall count for purposes of establishing a quorum. 

I. A quorum shall consist of persons entitled to cast at least thirty percent (30%) of 
the total number of votes ofthe Members. 

ARTICLE VI 
TERM 

The term for which this Association is to exist shall be perpetual. In the event of 
dissolution of the Association (unless same is reinstated), other than incident to a merger or 
consolidation, all of the assets of the Association shall be conveyed to a similar homeowners 
association or a public agency having a similar purpose, or any Member may petition the 
appropriate circuit court of the State of Florida for the appointment of a receiver to manage the 
affairs of the dissolved Association and its properties in the place and stead of the dissolved 
Association and to make such provisions as may be necessary for the continued management of 
the affairs of the dissolved Association and its properties. 

In the event and upon dissolution of the Association, if the Veterans Administration 
("VA") is guaranteeing or the U.S. Department of Housing and Urban Development ("HUD") is 
insuring the mortgage on any Lot, then unless otherwise agreed to in writing by HUD or VA, any 
remaining real property of the Association shall be dedicated to an appropriate public agency to 
be used for purposes similar to those for which this Association was created. In the event that 
acceptance of such dedication is refused, such assets shall be granted, conveyed and assigned to 
any nonprofit corporation, association, trust, or other organization to be devoted to such similar 
purposes. Such requirement shall not apply if VA is not guaranteeing and HUD is not insuring 
any mortgage; provided if either agency has granted project approval for Champion's Reserve, 
then HUD and/or VA shall be notified of such dissolution. 

ARTICLE VII 
INCORPORATOR 

The name and address of the Incorporator of these Articles 1s: 
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ARTICLE VIII 
OFFICERS 

The affairs of the Association shall be managed by the President of the Association, 
assisted by the Vice President(s), Secretary and Treasurer, and, if any, by the Assistant 
Secretary(ies) and Assistant Treasurer(s), subject to the directions of the Board. Except for 
officers elected prior to the Turnover Date, officers must be Members, or the parents, children or 
spouses of Members. 

The Board shall elect the President, Secretary and Treasurer, and as many Vice 
Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall, from time to time, 
determine. The President shall be elected from amongst the membership of the Board, but no 
other officer need be a Director. The same person may hold two (2) or more offices, the duties 
of which are not incompatible; provided, however, the office of President and a Vice President 
shall not be held by the same person, nor shall the office of President and Secretary or Assistant 
Secretary be held by the same person. 

ARTICLE IX 
FIRST OFFICERS 

The names of the officers who are to serve until the first election of officers by the Board 
are as follows: 

President 

Vice President 

Secretary/Treasurer 

Philip Margolius 

Richard Thometz 

John Bittner 

ARTICLE X 
BOARD OF DIRECTORS 

A. The number of Directors on the first Board of Directors of the Association ("First 
Board") and the "Initial Elected Board" (as hereinafter defined) shall be three (3). The number 
of Directors elected by the Members subsequent to the "Declarant's Resignation Event" (as 
hereinafter defined) shall be not less than three (3) nor more than five (5), as the Board shall 
from time to time determine prior to each meeting at which Directors are to be elected. Except 
for Declarant-appointed Directors, Directors must be Members or the parents, children or 
spouses or officers or directors ofMembers. There shall be only one (1) vote for each Director. 
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B. The names and addresses of the persons who are to serve as Directors on the First 
Board are as follows: 

NAMES 

Philip Margolius 

Richard Thometz 

John Bittner 

ADDRESSES 

7910 Woodmont Ave. Suite 1165 
Bethesda, Maryland 20814 

3905 National Dr., suite 105 
Burtonsville, MD. 20866 

246 Holly Rd 
Vero Beach, FL. 32963 

Declarant reserves the right to replace and/or designate and elect successor Directors to serve on 
the First Board for so long as the First Board is to serve, as hereinafter provided. 

C. Upon the Turnover Date, the Members other than Declarant ("Purchaser 
Members") shall be entitled to elect not less than a majority of the Board. The election of not 
less than a majority of the Board by the Purchaser Members shall occur at a special meeting of 
the membership to be called by the Board for such purpose ("Initial Election Meeting"). The 
First Board shall serve until the Initial Election Meeting. 

E. The Initial Election Meeting shall be called by the Association, through the 
Board, as provided in Paragraph C hereof. A notice of meeting shall be forwarded to all 
Members in accordance with the Bylaws; provided, however, that the Members shall be given at 
least fourteen (14) days prior notice of such meeting. The notice shall also specify the number of 
Directors which shall be elected by the Purchaser Members and the remaining number of 
Directors designated by Declarant. 

F. At the Initial Election Meeting, Purchaser Members, who shall include all 
Members other than Declarant, the number of which may change from time to time, shall elect 
two (2) of the Directors, and Declarant, until the Declarant's Resignation Event, shall be entitled 
to (but not obligated to) designate one (1) Director (same constituting the "Initial Elected 
Board"). Declarant reserves and shall have the right, until the Declarant's Resignation Event, to 
name the successor, if any, to any Director it has so designated. 

G. The Board shall continue to be so designated and elected, as described in 
Paragraph F above, at each subsequent "Annual Members' Meeting" (as defined in the Bylaws), 
until the Annual Members' Meeting following the Declarant's Resignation Event or until a 
Purchaser Member-elected Director is removed in the manner hereinafter provided. 

A Director (other than a Declarant-appointed Director) may be removed from office upon 
the affirmative vote of a majority of the voting interests of Members for any reason deemed to be 
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in the best interests of the Members. A meeting of the Purchaser Members to so remove a 
Director (other than a Declarant-appointed Director) shall be held upon the written request of ten 
percent (1 0%) of the Members. 

H. Upon the earlier to occur of the following events ("Declarant's Resignation 
Event"), Declarant shall cause all of its designated Directors to resign: 

1. When Declarant no longer holds at least five percent (5%) of the Lots for 
sale in the ordinary course of business and all Lots sold by Declarant have been conveyed as 
evidenced by the recording of instruments of conveyance of such Lots amongst the Public 
Records of the County; or 

2. When Declarant causes the voluntary resignation of all of the Directors 
designated by Declarant and does not designate replacement Directors. 

Upon Declarant's Resignation Event, the Directors elected by Purchaser Members 
shall elect a successor Director to fill the vacancy caused by the resignation or removal of 
Declarant's designated Director. This successor Director shall serve until the next Annual 
Members' Meeting and until his successor is elected and qualified. In the event Declarant's 
Resignation Event occurs prior to the Initial Election Meeting, the Initial Election Meeting shall 
be called in the manner set forth in Paragraph E of this Article X, and all of the Directors shall be 
elected by the Purchaser Members at such meeting. 

I. At each Annual Members' Meeting held subsequent to Declarant's Resignation 
Event, all of the Directors shall be elected by the Members. At the first Annual Members 
Meeting held after the Initial Election Meeting, a "staggered" term of office of the Board shall be 
created as follows: 

1. a number equal to fifty percent (50%) of the total number of Directors 
rounded to the nearest whole number is the number of Directors whose term of office shall be 
established at two (2) years and the Directors serving for a two (2) year term will be the 
Directors receiving the most votes at the meeting; and 

2. the remaining Directors' terms of office shall be established at one (1) 
year. 

At each Annual Members' Meeting thereafter, as many Directors of the 
Association shall be elected as there are Directors whose regular term of office expires at such 
time, and the term of office of the Directors so elected shall be for two (2) years, expiring when 
their successors are duly elected and qualified. 

J. The resignation of a Director who has been designated by Declarant or the 
resignation of an officer of the Association who has been elected by the First Board shall be 
deemed to remise, release, acquit, satisfy and forever discharge such officer or Director of and 
from any and all manner of action(s), cause(s) of action, suits, debts, dues, sums of money, 
accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements, 
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promises, variances, trespasses, damages, judgments, executions, claims and demands 
whatsoever, in law or in equity, which the Association or Purchaser Members had, now have or 
will have or which any personal representative, successor, heir or assign of the Association or 
Purchaser Members hereafter can, shall or may have against said officer or Director for, upon or 
by reason of any matter, cause or thing whatsoever from the beginning of the world to the day of 
such resignation, except for such Director's or officer's willful misconduct or gross negligence. 

ARTICLE XI 
INDEMNIFICATION 

Each and every Director and officer of the Association shall be indemnified by the 
Association against all costs, expenses and liabilities, including attorney and paralegal fees at all 
trial and appellate levels and postjudgment proceedings, reasonably incurred by or imposed upon 
him/her in connection with any negotiation, proceeding, arbitration, litigation or settlement in 
which he/she becomes involved by reason of his/her being or having been a Director or officer of 
the Association, and the foregoing provision for indemnification shall apply whether or not such 
person is a Director or officer at the time such cost, expense or liability is incurred. 
Notwithstanding the above, in the event of any such settlement, the indemnification provisions 
provided in this Article XI shall not be automatic and shall apply only when the Board approves 
such settlement and reimbursement for the costs and expenses of such settlement as being in the 
best interest of the Association, and in the event a Director or officer admits that he/she is or is 
adjudged guilty of willful misfeasance or malfeasance in the performance of his/her duties, the 
indemnification provisions of this Article XI shall not apply. The foregoing right of 
indemnification provided in this Article XI shall be in addition to and not exclusive of any and 
all rights of indemnification to which a Director or officer of the Association may be entitled 
under statute or common law. 

ARTICLE XII 
BYLAWS 

The Bylaws shall be adopted by the First Board, and thereafter may be altered, amended 
or rescinded in the manner provided for in the Bylaws. In the event of any conflict between the 
provisions of these Articles and the provisions of the Bylaws, the provisions of these A1iicles 
shall control. 

ARTICLE XIII 
AMENDMENTS 

A. Prior to the First Conveyance, these Articles may be amended only by an 
instrument in writing signed by Declarant of these Articles and filed in the Office of the 
Secretary of State of the State of Florida. 

B. After the First Conveyance, and prior to the Turnover Date, these Articles may be 
amended solely by a majority vote of the Board, without the prior written consent of the 
Members, at a duly called meeting ofthe Board. 
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C. After the Turnover Date, these Articles may be amended in the following manner: 

1. The Board shall adopt a resolution setting forth the proposed amendment 
and directing that it be submitted to a vote at a meeting of the Members, which may be at either 
the Annual Members' Meeting or a special meeting. Any number of proposed amendments may 
be submitted to the Members and voted upon by them at one (1) meeting. 

2. Written notice setting forth the proposed amendment or a summary of the 
changes to be effected thereby shall be given to each Member within the time and in the manner 
provided in the Bylaws for the giving of notice of meetings. 

3. At such meeting, a vote of the Members shall be taken on the proposed 
amendment(s). The proposed amendment(s) shall be adopted upon receiving the affirmative 
vote of a majority of the voting interests. 

4. An amendment may be adopted by a written statement (in lieu of a 
meeting) signed by all Members and all members of the Board setting forth their intention that an 
amendment to the Articles be adopted. 

D. These Articles may not be amended without the written consent of a majority of 
the members of the Board. 

E. Notwithstanding any provisions of this Article XIII to the contrary, these Articles 
shall not be amended in any manner which shall prejudice the rights of: (i) Declarant, without 
the prior written consent thereto by Declarant, for so long as Declarant holds either a leasehold 
interest in or title to at least one (1) Home or Lot; and (ii) any "Institutional Mortgagee" (as such 
term is defined in the Declaration) without the prior written consent of such Institutional 
Mortgagee. 

F. Notwithstanding the foregoing provisions of this Article XIII to the contrary, no 
amendment to these Articles shall be adopted which shall abridge, prejudice, amend or alter the 
rights of Declarant hereunder, including, but not limited to, Declarant's right to designate and 
select members of the First Board or otherwise designate and select Directors as provided in 
Article X hereof, nor shall any amendment be adopted or become effective without the prior 
written consent of Declarant so long as Declarant holds either a leasehold interest in or title to at 
least one (1) Lot. 

G. Any instrument amending these Articles shall identify the particular article or 
articles being amended and shall provide a reasonable method to identify the amendment being 
made. A certified copy of each such amendment shall be attached to any certified copy of these 
Articles, and a copy of each amendment certified by the Secretary of State shall be recorded 
amongst the Public Records ofthe County. 

ARTICLE XIV 
MERGERS AND CONSOLIDATIONS 
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Subject to the provisions of the Declaration applicable to the Property and to the extent 
permitted by law, the Association may participate in mergers and consolidations with other 
nonprofit corporations organized for the same purposes, provided that any such merger or 
consolidation shall be approved in the manner provided by Chapter 617, Florida Statutes, as the 
same may be amended from time to time. For purposes of any vote of the Members required 
pursuant to said statutes, for so long as Declarant shall own any portion of the Property, any such 
merger or consolidation shall require Declarant's prior approval. 

ARTICLE XV 
REGISTERED OFFICE AND REGISTERED AGENT 

The name and street address of the initial registered office of the Association is Brian M. 
Jones, Esq. Shutts & Bowen, LLP 300 S. Orange Ave., Suite 1000 Orlando, FL 32801. 

IN WITNESS WHEREOF, the Incorporator has hereunto affixed her signature, this __ 
day of July __ , 2016. 

____________ , Incorporator 

The undersigned hereby accepts the designation of Registered Agent as set forth in 
Article XV of these Articles of Incorporation, and acknowledges that he is familiar with and 
accepts the obligations imposed upon registered agents under the Florida Not For Profit 
Corporation Act. 

By: ______________________________ __ 

Printed Name: Brian M. Jones, Esq. 
Title: _______________________________ _ 
Dated: ------------------
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EXHIBIT "C" 

BYLAWS OF CHAMPION'S RESERVE OWNERS ASSOCIATION, INC. 

Section 1. Identification of Association 

These are the Bylaws of CHAMPION'S RESERVE OWNERS ASSOCIATION, INC. 
("Association") as duly adopted by its Board of Directors ("Board"). The Association is a 
corporation not for profit, organized pursuant to Chapters 617 and 720, Florida Statutes. 

1.1. The office of the Association shall be for the present at 2005 Pan Am 
Circle, suite 120 Tampa FL. 33607, and thereafter may be located at any place designated by the 
Board. 

1.2. The fiscal year of the Association shall be the calendar year. 

1.3. The seal of the Association shall bear the name of the Association, the 
word "Florida" and the words "Corporation Not For Profit." 

Section 2. Explanation of Terminology 

The terms defined in the Articles of Incorporation of the Association ("Articles") as well 
as in the Declaration of Covenants, Conditions, Restrictions and Easements for Champion's 
Reserve ("Declaration") are incorporated herein by reference and shall appear in initial capital 
letters each time such terms appear in these Bylaws. 

Section 3. Membership; Members' Meetings; Voting and Proxies 

3 .1. The qualification of Members, the manner of their admission to 
membership in the Association, the manner of termination of such membership and the voting by 
Members shall be as set forth in the Articles. 

3.2. The Members shall meet annually ("Annual Members' Meeting"). The 
Annual Members' Meeting shall be held at the office of the Association or at such other place in 
the County as the Board may determine and on such day and at such time as designated by the 
Board in the notice of such meeting commencing with the year following the year in which the 
Articles are filed with the Secretary of State. The purpose of the Annual Members' Meeting shall 
be to hear reports of the officers, elect members of the Board (when that shall be appropriate as 
determined by the provisions of the Articles) and transact any other business authorized to be 
transacted at such Annual Members' Meeting. 

3.3. Special meetings (meetings other than the Annual Members' Meeting) of 
the Members shall be held at the office of the Association or at such other place within the 
County whenever called by the President or Vice President or by a majority of the Board. A 
special meeting must be called by such President or Vice President upon receipt of a written 
request from Members having the right to vote at least one-third (1/3) of the total number of 
votes entitled to be cast by Members at any such special meeting. 
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3.4. Except as otherwise provided in the Articles, a written notice of each 
Members' meeting, whether an Annual Members' Meeting or a special meeting (collectively 
"Meeting"), shall be given to each Member entitled to vote thereat at his last known address as it 
appears on the books of the Association and shall be mailed or hand delivered to the said address 
or electronically transmitted to the location furnished by the Member for that purpose not less 
than fourteen (14) days nor more than forty-five (45) days prior to the date of the Meeting. Proof 
of such mailing, delivery or electronic transmission shall be given by the affidavit of the person 
giving the notice. Any notice given hereunder shall state the time and place of the Meeting and 
the purposes for which the Meeting is called. The notices of all Annual Members' Meetings 
shall, in addition, specify the number of Directors of the Association to be designated by 
Declarant and the number of Directors to be elected by the Members, if applicable. 
Notwithstanding any provisions hereof to the contrary, notice of any Meeting may be waived 
before, during or after such Meeting by a Member or by the person entitled to vote for such 
Member by signing a document setting forth the waiver of such notice. 

3.5. The Members may, at the discretion of the Board, act by written response 
in lieu of a Meeting provided written notice of the matter or matters to be agreed upon is given to 
the Members or duly waived in accordance with the provisions of these Bylaws. Unless some 
greater number is required under the Governing Documents and except as to the election of 
Directors, which shall be accomplished by plurality vote, the decision of a majority of the votes 
cast by Members as to the matter or matters to be agreed or voted upon shall be binding on the 
Members provided a quorum is either present at such Meeting or submits a response if action is 
taken by written response in lieu of a Meeting, as the case may be. The notice with respect to 
actions to be taken by written response in lieu of a Meeting shall set forth the time period during 
which the written responses must be received by the Association. 

3.6. (a) A quorum of the Members shall consist of Members entitled to 
cast thirty percent (30%) of the total number of votes of the Members. A quorum of any class of 
Members shall consist of Class Members of such class entitled to cast thirty percent (30%) of the 
total number of votes of the class. "Proxies" (as hereinafter defined in Paragraph 3.1 0) may be 
used to establish a quorum. 

(b) When a quorum is present at any Meeting and a question which 
raises the jurisdiction of such Meeting is presented, the holders of a majority of the voting rights 
present in person or represented by written Proxy shall be required to decide the question. 
However, if the question is one upon which a vote other than the majority vote of a quorum is 
required by express provision of the Governing Documents or by law, then such express 
provision shall govern and control the required vote on the decision of such question. 

3.7. At any Annual Members' Meeting when elections of Directors are to 
occur, written ballots are to be supplied to Members for such purposes. Members may vote for 
Directors in person or by Proxy. Members are not permitted to vote for Directors by absentee 
ballot. Furthermore, at any Annual Members' Meeting at which Directors are to be elected, the 
"Chairman" (as hereinafter defined in Paragraph 6.2) shall appoint an "Election Committee" 
consisting of three (3) Members to supervise the election, count and verify ballots, disqualify 
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votes if such disqualification is justified under the circumstances and certify the results of the 
election to the Board. The Election Committee shall be able to determine questions within its 
jurisdiction by plurality vote of all three (3) members, but matters resulting in deadlocked votes 
of the Election Committee shall be referred to the entire Board for resolution. 

3.8. If a quorum is not in attendance at a Meeting, the Members who are 
present, either in person or by Proxy, may adjourn the Meeting from time to time until a quorum 
is present with no further notice of such adjourned Meeting being required unless otherwise 
determined by the Board. 

3.9. Minutes of all Meetings shall be kept in a businesslike manner and be 
available for inspection by the Members and Directors at all reasonable times. The Association 
shall retain minutes for at least seven (7) years subsequent to the date of the meeting the minutes 
reflect. 

3.10. Voting rights of Members shall be as stated in the Articles with respect to 
the election of all Boards other than the First Board. Such votes may be cast in person or by 
absentee ballot. Proxies may be used to vote on other agenda items at meetings at which 
Directors are to be elected, and may also be used to establish a quorum. "Proxy" is defined to 
mean an instrument containing the appointment of a person who is substituted in the place and 
stead of the person or authorized representative of an entity entitled to vote. Proxies shall be in 
writing signed by the person or authorized representative of an entity giving the same and shall 
be valid only for the particular Meeting designated therein and, if so stated in the Proxy, any 
adjournments thereof, provided, however, any proxy automatically expires ninety (90) days after 
the date of the meeting for which it was originally given. A Proxy must be filed with the 
Secretary of the Association before the appointed time of the Meeting in order to be valid. Any 
Proxy may be revoked prior to the time a vote is cast in accordance with such Proxy. 

3.11. The voting on any matter at a Meeting shall be by secret ballot upon 
request of the holders of twenty percent (20%) of the votes represented at such Meeting and 
entitled to be cast on such matter, if such request is made prior to the vote in question. 

Section 4. Board; Directors' Meetings 

4.1. The business and administration of the Association shall be by its Board. 

4.2. The election and, if applicable, designation of Directors shall be conducted 
in accordance with the Articles. Except for Declarant-appointed Directors, Directors must be 
Members or the parents, children or spouses of Members. 

4.3. (a) Any person elected or designated as a Director shall have all the 
rights, privileges, duties and obligations of a Director of the Association. 

(b) The term of a Director's service shall be as stated in the Articles 
and, if not so stated, shall extend until the next Annual Members' Meeting and thereafter until 
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his/her successor is duly elected and qualified or until he/she resigns or is removed in the manner 
elsewhere provided. 

4.4. The organizational meeting of a newly elected Board shall be held within 
ten ( 1 0) days of its election at such place and time as shall be fixed by the Directors at the 
meeting at which they were elected. Provided the organizational meeting is held directly 
following the Atmual Members' Meeting, no further notice of the organizational meeting shall be 
necessary; if not, however, notice of the organizational meeting shall be given in accordance 
with Section 720.303(2) of the HOA Act. 

4.5. Regular meetings of the Board may be held at such times and places at the 
office of the Association or at such other place in the County as shall be determined from time to 
time by a majority of the Directors. Special meetings of the Board may be called at the 
discretion of the President or the Vice President. Special meetings must be called by the 
Secretary at the written request of at least one-third (1/3) of the Directors. Any such special 
meeting may be held at the office of the Association or at such other place in the County at such 
time and place as determined by the Directors requesting such meeting or in such other place as 
all of the Directors shall agree upon. 

4.6. Notice of the time and place of regular and special meetings of the Board, 
or adjournments thereof, shall be given to each Director personally, by mail, telephone or 
electronically transmitted if correctly directed to an electronic mail address at which the Director 
has consented to receive notice at least three (3) days prior to the day named for such meeting 
unless such notice is waived before, during or after such meeting. Any Director may waive 
notice of the meeting in writing before, during or after a meeting and such waiver shall be 
deemed equivalent to the receipt of notice by such Director. 

4.7 Notice of all Board meetings shall be given to the members in accordance 
with the HOA Act. 

4.8. A quorum of the Board shall consist of the Directors entitled to cast a 
maJonty of the votes of the entire Board. Directors participating in a Board Meeting by 
telephone or video conference shall constitute part of a quorum and shall be entitled to vote and 
exercise all rights and duties as a Member of the Board. Matters approved by a majority of the 
Directors present at a meeting at which a quorum is present shall constitute the official acts of 
the Board, except as may be otherwise specifically provided by law, by the Articles or elsewhere 
herein. If at any meeting of the Board there shall be less than a quorum present, the majority of 
those present may adjourn the meeting from time to time until a quorum is present. At any 
meeting that takes place on account of a previously adjourned meeting, any business which 
might have been transacted at the meeting as originally called may be transacted. In the case of 
the adjournment of a meeting, no further notice of the adjourned meeting need be given unless 
otherwise determined by the Board. 

4.9. The presiding officer at all Board meetings shall be the President. In the 
absence of the President, the Directors shall designate any one of their number to preside. 
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4.1 0. Directors' fees, if any, shall be determined by the Members. 

4.11. Minutes of all meetings of the Board shall be kept in a businesslike 
manner and be available for inspection by Members and Directors at all reasonable times. 

4.12. The Board shall have the power to appoint an "Executive Committee(s)" 
of the Board consisting of not less than three (3) Directors. The Executive Committee(s) shall 
have and exercise such powers of the Board as may be delegated to such Executive 
Committee(s) by the Board. 

4.13. Meetings of the Board shall be open to all Members. The Board may also 
hold closed meetings to the extent permitted by applicable law, including, by way of example but 
not by way of limitation, when the discussion at a meeting is governed by attorney-client 
privilege. Members shall have the right to participate in meetings with reference to all 
designated agenda items in accordance with the HOA Act and any rules and regulations 
promulgated by the Association. In the event a Member conducts himself or herself in a manner 
detrimental to the carrying on of the meeting, then any Director may expel said Member from the 
meeting by any reasonable means which may be necessary to accomplish said Member's 
expulsion. Also, any Director shall have the right to exclude from any meeting of the Board any 
person who is not able to provide sufficient proof that he or she is a Member or a duly authorized 
representative, agent or proxy holder of a Member, unless said person has been specifically 
invited by any of the Directors to participate in such meeting. 

4.14. Any action required or permitted to be taken at a meeting of the Directors 
may be taken without a meeting if a consent in writing, specifically setting forth the action to be 
taken, shall be signed by all the Directors entitled to vote with respect to the subject matter 
thereof and such consent shall have the same force and effect as a unanimous vote of the 
Directors, provided, however, whenever assessments are to be considered, they may be 
considered only at a meeting of the Directors properly noticed in accordance with the HOA Act. 

Section 5. Powers and Duties of the Board 

5 .1. All of the powers and duties of the Association shall be exercised by the 
Board. Such powers and duties of the Board shall include, but not be limited to, all powers and 
duties set forth in the Governing Documents, as well as all of the powers and duties of a director 
of a corporation not for profit not inconsistent therewith. 

5.2. The Association may employ a manager to perform any of the duties, 
powers or functions of the Association. Notwithstanding the foregoing, the Association may not 
delegate to the manager the power to conclusively determine whether the Association should 
make expenditures for capital additions or improvements chargeable against the Association 
funds. The members of the Board shall not be personally liable for any omission or improper 
exercise by the manager of any duty, power or function delegated to the manager by the 
Association. 
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Section 6. Officers ofthe Association 

6.1. Executive officers of the Association shall be the President, who shall be a 
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected 
annually by the Board. Any officer may be removed without cause from office by vote of the 
Directors at any meeting of the Board. The Board may, from time to time, elect such other 
officers and assistant officers and designate their powers and duties as the Board shall find to be 
required to manage the affairs of the Association. One person may hold any two offices 
simultaneously, except when the functions of such offices are incompatible, but no person shall 
hold the office of President and any of the following offices simultaneously: Vice President, 
Secretary or Assistant Secretary. 

6.2. The President shall be the chief executive officer of the Association. 
He/She shall have all of the powers and duties which are usually vested in the office of the 
President of an association or a corporation not for profit, including, but not limited to, the power 
to appoint such committees from among the Members at such times as he/she may, in his/her 
discretion, determine appropriate to assist in the conduct of the affairs of the Association. If in 
attendance, the President ("Chairman") shall preside at all meetings of the Board and the 
Members; provided, however, that the President may appoint a substitute. 

6.3. In the absence or disability of the President, the Vice President shall 
exercise the powers and perform the duties of the President. If there is more than one (1) Vice 
President, the Board shall designate which Vice President is to perform which duties. The Vice 
President(s) shall also generally assist the President and exercise such other powers and perform 
such other duties as shall be prescribed by the Board. In the event there shall be more than one 
Vice President elected by the Board, then they shall be designated as "First Vice President", 
"Second Vice President", etc., and shall exercise the powers and perform the duties of the 
presidency in such order. 

6.4. The Secretary shall keep the minutes of all meetings of the Board and the 
Members, which minutes shall be kept in a businesslike manner and be available for inspection 
by Members and Directors at all reasonable times. The Secretary shall have custody of the seal 
of the Association and affix the same to instruments requiring such seal when duly authorized 
and directed to do so. The Secretary shall be custodian for the corporate records of the 
Association, except those of the Treasurer, and shall perform all of the duties incident to the 
office of Secretary of the Association as may be required by the Board or the President. The 
Assistant Secretary, if any, shall perform the duties of the Secretary when the Secretary is absent 
and shall assist the Secretary under the supervision of the Secretary. 

6.5. The Treasurer shall have custody of all of the monies of the Association, 
including funds, securities and evidences of indebtedness. The Treasurer shall keep the 
assessment rolls and accounts of the Members and shall keep the books of the Association in 
accordance with good accounting practices and he/she shall perform all of the duties incident to 
the office of the Treasurer. The Assistant Treasurer, if any, shall perform the duties of the 
Treasurer when the Treasurer is absent and shall assist the Treasurer under the supervision of the 
Treasurer. 
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6.6. The compensation, if any, of the officers and other employees of the 
Association shall be fixed by the Board. This provision shall not preclude the Board from hiring 
a Director as an employee of the Association or preclude contracting with a Director or a party 
affiliated with a Director for the management or performance of contract services. 

Section 7. Resignations 

Any Director or officer may resign his/her post at any time by written resignation, 
delivered to the President or Secretary, which shall take effect upon its receipt unless a later date 
is specified in the resignation, in which event the resignation shall be effective from such date 
unless withdrawn. The acceptance of a resignation shall not be required to make it effective. 
The conveyance of all Homes owned by any Director or officer (other than appointees of 
Declarant) shall constitute a written resignation of such Director or officer. 

Section 8. Accounting Records; Fiscal Management 

8.1. The Association shall prepare financial reports and maintain accounting 
records in accordance with the HOA Act. The accounting records of the Association shall be 
open to inspection by Members and Institutional Mortgagees or their respective authorized 
representatives at reasonable times and in accordance with, but subject to the limitations of, the 
HOA Act. Such authorization as a representative of a Member must be in writing and signed by 
the person giving the authorization and dated within sixty ( 60) days of the date of the inspection. 
Such records shall include, but not be limited to: (i) a record of all receipts and expenditures; (ii) 
an account for each Lot within Champion's Reserve which shall designate the name and address 
of the Owner thereof, the amount of Individual Lot Assessments and all other Assessments, if 
any, charged to the Lot, the amounts and due dates for payment of same, the amounts paid upon 
the account and the dates paid, and the balance due; (iii) any tax returns, financial statements and 
financial reports of the Association; and (iv) any other records that identify, measure, record or 
communicate financial information. 

8.2. The Board shall adopt a Budget (as defined and provided for in the 
Declaration) of the anticipated operating expenses for each forthcoming calendar year (the fiscal 
year of the Association being the calendar year) at a special meeting of the Board ("Budget 
Meeting") called for that purpose to be held during the month ofNovember or December of the 
year preceding the year to which the Budget applies. Prior to the Budget Meeting, a proposed 
Budget for the operating expenses shall be prepared by or on behalf of the Board. Within thirty 
(30) days after adoption of the Budget, a copy thereof shall be furnished to each Member, upon 
request, and each Owner shall be given notice of the Individual Assessment applicable to his/her 
Home(s). The copy of the Budget, if requested, shall be deemed furnished and the notice of the 
Individual Assessment shall be deemed given upon its delivery or upon its being mailed to the 
Owner shown on the records of the Association at his/her last known address as shown on the 
records of the Association. 

8.3. In administering the finances of the Association, the following procedures 
shall govern: (i) the fiscal year shall be the calendar year; (ii) any monies received by the 
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Association in any calendar year may be used by the Association to pay expenses incurred in the 
same calendar year; (iii) there shall be apportioned between calendar years on a pro rata basis 
any expenses which are prepaid in any one calendar year for Operating expenses which cover 
more than such calendar year; (iv) Assessments shall be made quarterly in amounts no less than 
are required to provide funds in advance for payment of all of the anticipated current Operating 
expenses and for all unpaid Operating expenses previously incurred; and (v) items of Operating 
expenses incurred in a calendar year shall be charged against income for the same calendar year 
regardless of when the bill for such expenses is received. Notwithstanding the foregoing, the 
Assessments for Operating expenses and any periodic installments thereof shall be of sufficient 
magnitude to insure an adequacy and availability of cash to meet all budgeted expenses in any 
calendar year as such expenses are incurred in accordance with the accural basis method of 
accounting. 

8.4. Individual Assessments shall be payable as provided in the Declaration. 

8.5. No Board shall be required to anticipate revenue from Assessments or 
expend funds to pay for Operating expenses not budgeted or which shall exceed budgeted items, 
and no Board is required to engage in deficit spending. Should there exist any deficiency which 
results from there being greater Operating expenses than monies from Assessments, then such 
deficits shall be carried into the next succeeding year's Budget as a deficiency or shall be the 
subject of a Special Assessment or an upward adjustment to the Individual Assessment. 

8.6. The depository of the Association shall be such bank or banks as shall be 
designated from time to time by the Board in which the monies of the Association shall be 
deposited. Withdrawal of monies from such account shall be only by checks signed by such 
persons as are authorized by the Board. 

8.7. A report of the accounts of the Association shall be made annually by an 
accountant and a copy of the report shall be furnished to each Member who requests same in 
writing no later than the first day of April of the year following the year for which the rep01i is 
made. The report shall be deemed to be furnished to the Member upon its delivery or mailing to 
the Member at his/her last known address shown on the records of the Association. 

Section 9. Rules and Regulations 

The Board may at any meeting of the Board adopt rules and regulations or amend, 
modify or rescind then existing rules and regulations for the operation of Champion's Reserve; 
provided, however, that such rules and regulations are not inconsistent with the terms or 
provisions of the Governing Documents. Copies of any rules and regulations promulgated, 
amended or rescinded shall be mailed or delivered to all Members at the last known address for 
such Members as shown on the records of the Association at the time of such delivery or mailing 
and shall not take effect until forty-eight ( 48) hours after such delivery or mailing, or, in the 
event both forms of notification are used, whichever is later. Notwithstanding the foregoing, 
when rules and regulations are to regulate the use of a specific portion of the Property, same shall 
be conspicuously posted and such rules and regulations shall be effective immediately upon such 
posting. Care shall be taken to insure that posted rules and regulations are conspicuously 
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displayed and easily readable and that posted signs or am1ouncements are designed with a view 
toward protection from weather and the elements. Posted rules and regulations which are torn 
down or lost shall be promptly replaced. 

Section 10. Parliamentary Rules 

The then latest edition of Robeti's Rules of Order shall govern the conduct of all meetings 
of the Members and the Board; provided, however, if such rules of order are in conflict with any 
of the Governing Documents, Robert's Rules of Order shall yield to the provisions of such 
instrument. 

Section 11. Roster of Owners 

Each Owner shall file with the Association a copy of the deed or other document showing 
his or her ownership of a Lot in Champion's Reserve. The Association shall maintain such 
infonnation. The Association shall also maintain the electronic mailing addresses and numbers 
designated by Owners for receiving notices sent by electronic transmission of those Owners 
consenting to receive notice by electronic transmission. The electronic mailing address and 
numbers provided by Owners to receive notice by electronic transmission shall be removed from 
Association records when consent to receive notice by electronic transmission is revoked. The 
Association may rely on the accuracy of such information for all purposes until notified in 
writing of changes therein. The Association may rely on the accuracy of such information for all 
purposes until notified in writing of changes therein. 

Section 12. Amendment of the Bylaws 

12.1. These Bylaws may be amended as hereinafter set forth in this Section 12. 

12.2 After the Turnover Date, any Bylaw of the Association may be amended 
or repealed, and any new Bylaw of the Association may be adopted by either: 

(i) a majority vote of the Members at any Annual Members' Meeting or 
any special meeting of the Members called for that purpose or by majority action of the Members 
who have acted by written response in lieu of a Meeting as permitted by these Bylaws; or 

(ii) by the affirmative vote of a majority of the Directors then in office at 
any regular meeting of the Board or at any special meeting of the Board called for that purpose 
or by written instrument signed by all of the Directors as is permitted by these Bylaws, provided 
that the Directors shall not have any authority to adopt, amend or repeal any Bylaw if such new 
Bylaw or such amendment or the repeal of a Bylaw would be inconsistent with any Bylaw 
previously adopted by the Members. 

12.3. Notwithstanding any of the foregoing provisions of this Section 12 to the 
contrary, until the Turnover Date, all amendments or modifications to these Bylaws and adoption 
or repeal of Bylaws shall only be made by action of the First Board as described in the Articles, 
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which First Board shall have the power to amend, modify, adopt and repeal any Bylaws without 
the requirement of any consent, approval or vote of the Members. 

12.4. Notwithstanding the foregoing provisions of this Section 12, there shall be 
no amendment to these Bylaws which shall abridge, prejudice, amend or alter the rights of: (i) 
Declarant, without the prior written consent thereto by Declarant for so long as Declarant holds 
title to at least one ( 1) Home; or (ii) any Institutional Mortgagee without the prior written consent 
of such Institutional Mortgagee. 

12.5. Any instrument amending, modifying, repealing or adding Bylaws shall 
identify the particular section or sections affected and give the exact language of such 
modification, amendment or addition or of the provisions repealed. A copy of each such 
amendment, modification, repeal or addition attested to by the Secretary or Assistant Secretary 
of the Association shall be recorded amongst the Public Records ofthe County. 

Section 13. Mediation 

Pursuant to the HOA Act, mandatory mediation before the Department of Business and 
Professional Regulation ("Department") shall be required prior to institution of court litigation 
for disputes involving certain actions or inactions, as described therein. 

Section 14. Recall of Board Members and Election Disputes 

Pursuant to the HOA Act, mandatory binding arbitration before the Department shall be 
required for election disputes and disputes involving the recall of any member of the Board. Any 
member of the Board may be recalled and removed from office as provided for and described in 
the HOA Act. 

Section 15. Notice and Hearing Procedure. 

In those instances which specifically provide an Owner the right of Notice and a 
hearing, the following procedures and provisions shall apply: 

A. Notice. The Association shall notify the Owner in writing of the 
noncompliance and set forth the corrective action to be taken. A fine or suspension of use rights 
may not be imposed without notice of at least fourteen (14) days to the Owner sought to be fined 
or suspended and an opportunity for a hearing before a committee of at least three (3) members 
appointed by the Board who are not officers, directors, or employees of the Association, or the 
spouse, parent, child, brother or sister of an officer, director, or employee of the Association. If 
the committee, by majority vote, does not approve a proposed fine or suspension, it may not be 
imposed. At the Association's option, any fine may be levied on a daily basis in the event of a 
continuing violation without the necessity of a new hearing and without any limitation on the 
amount of such fine. 

B. Hearing. Should the Owner still be in noncompliance, the noncompliance 
shall be presented to the Board after which the Board shall hear reasons why a fine should or 
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should not be imposed. A written decision of the Board shall be submitted to the Owner, as 
applicable, not later than twenty-one (21) days after said meeting. 

C. Payment. A fine shall be paid not later than thirty (30) days after notice 
of the imposition of the fine. 

D. Fines. An Owner shall be responsible for all Legal Fees incurred in 
connection with the collection of a fine whether or not an action at law to collect said fine is 
commenced. All monies received from fines shall be allocated as directed by the Board, subject 
always to the provisions of this Declaration. A fine of less than One Thousand and No/1 00 
Dollars ($1,000.00) may not become a lien against a Lot. 

E. Failure to Pay Assessments. Notice and hearing as provided in 
Subparagraphs A and B above shall not be required with respect to the imposition of suspension 
of use rights or imposition of suspension of voting rights upon any Owner because of such 
Owner's failure to pay Assessments or other monetary obligations or charges which are due for 
more than ninety (90) days. 

F. Access. Suspension of use rights to Association Property shall not impair 
the right of an Owner or tenant of a Home to have vehicular and pedestrian ingress to and egress 
from such Home, including, but not limited to, the right to park, nor to provide access to utility 
services provided to the Home. 

Section 16. Interpretation 

In the case of any conflict between the Articles and these Bylaws, the Articles shall 
control; and in the case of any conflict between the Declaration and these Bylaws, the 
Declaration shall control; and in the event of any conflict between the Articles and the 
Declaration, the Declaration shall control. 
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EXHIBIT "D" 

RULES AND REGULATIONS 
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EXHIBIT "E" 

DISTRICT PERMITS 

[Full copy of Permit follows] 
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2379 Broad Street, Brooksville, Florida 34604-6899 

71 A" • (352) 796-7211 or 1-800-423-1476 (FL only) 

Water lVlanagement Distrtct SUNCOM 628-4150 TDD only 1-800-231-6103 (FL only) 

On the Internet at: WaterMatters.org 

An Equal 
Opportunity 

Employer 

Bartow Service Office 
170 Century Boulevard 
Bartow, Florida 33830-7700 
(863) 534-1448 or 
1-800-492-7862 (FL only) 

September 02, 2015 

Holly Hill Fruit Products Company, Inc. 
Attn: Warren McKnight 
315 US Hwy 17/92 North 
Davenport, FL 33837 

Sarasota Service Office 
6750 Fruitville Road 
Sarasota, Florida 34240-9711 
(941) 377-3722 or 
1-800-320-3503 (FL only) 

Subject: Notice of Intended Agency Action - Approval 
ERP Individual Construction 

Project Name: 
App ID/Permit No: 
County: 
Secffwp/Rge: 

Dear Permittee(s): 

Champion's Reserve 
707639 I 43041977.000 
POLK 
S04ff26S/R27E 

Tampa Service Office 
7601 Highway 301 North 
Tampa, Florida 33637-6759 
(813) 985-7481 or 
1-800-836-0797 (FL only) 

The Southwest Florida Water Management District (District) has completed its review of the application for 
Environmental Resource Permit. Based upon a review of the information you have submitted, the District 
hereby gives notice of its intended approval of the application. 

The File of Record associated with this application can be viewed at 
http://www18.swfwmd.state.fl.us/erp/erp/search/ERPSearch.aspx and is also available for inspection Monday 
through Friday, except for District holidays, from 8:00a.m. through 5:00p.m. at the District's Tampa Service 
Office, 7601 U.S. Highway 301 North, Tampa, Florida 33637. 

If you have any questions or concerns regarding the application or any other information, please 
contact the Environmental Resource Permit Bureau in the Tampa Service Office. 

Sincerely, 

Michelle K. Hopkins, P.E. 
Bureau Chief 
Environmental Resource Permit Bureau 
Regulation Division 

cc: U.S. Army Corps of Engineers 
Armando Cabre, P.E., Cabre Engineering, LLC 



2379 Broad Street, Brooksville, Florida 34604-6899 

Water Manaaement District (352) 796-7211 or 1-800-423-1476 (FL only) 
b SUNCOM 628-4150 TDD only 1-800-231-6103 (FL only) 

On the Internet at: WaterMatters.org 

An Equal 
Opportunity 

Employer 

Bartow Service Office 
170 Century Boulevard 
Bartow, Florida 33830-7700 
(863) 534-1448 or 
1-800-492-7862 (FL only) 

September 02, 2015 

Holly Hill Fruit Products Company, Inc. 
Attn: Warren McKnight 
315 US Hwy 17/92 North 
Davenport, FL 33837 

Subject: Notice of Agency Action • Approval 
ERP Individual Construction 

Sarasota Service Office 
6750 Fruitville Road 
Sarasota, Florida 34240-9711 
(941) 377-3722 or 
1-800-320-3503 (FL only) 

Project Name: Champion's Reserve 
App ID/Permit No: 707639/43041977.000 
County: POLK 

Sec/Twp/Rge: S04/T26S/R27E 

Dear Permittee(s): 

Tampa Service Office 
7601 Highway 301 North 
Tampa, Florida 33637-6759 
(813) 985-7481 or 
1-800-836-0797 (FL only) 

The Southwest Florida Water Management District (District) is in receipt of your application for the 
Environmental Resource Permit. Based upon a review of the information you submitted, the application is 
approved. Please refer to the attached Notice of Rights to determine any legal rights you may have 
concerning the District's agency action on the permit application described in this letter. 

If approved construction plans are part of the permit, construction must be in accordance with these plans. 
These drawings are available for viewing or downloading through the District's Application and Permit Search 
Tools located at www.WaterMatters.org/permits. 

The District's action in this matter only becomes closed to future legal challenges from members of the public 
if such persons have been properly notified of the District's action and no person objects to the District's 
action within the prescribed period of time following the notification. The District does not publish notices of 
agency action. If you wish to limit the time within which a person who does not receive actual written notice 
from the District may request an administrative hearing regarding this action, you are strongly encouraged to 
publish, at your own expense, a notice of agency action in the legal advertisement section of a newspaper of 
general circulation in the county or counties where the activity will occur. Publishing notice of agency action 
will close the window for filing a petition for hearing. Legal requirements and instructions for publishing 
notices of agency action, as well as a noticing form that can be used, are available from the District's website 
at www.WaterMatters.org/permits/noticing. If you publish notice of agency action, a copy of the affidavit of 
publication provided by the newspaper should be sent to the District's Tampa Service Office for retention in 
this permit's File of Record. 



App ID/Permit No:707639/43041977.000 Page2 September 02, 2015 

If you have any questions or concerns regarding your permit or any other information, please contact the 
Environmental Resource Permit Bureau in the Tampa Service Office. 

Sincerely, 

Michelle K. Hopkins, P.E. 
Bureau Chief 
Environmental Resource Permit Bureau 
Regulation Division 

Enclosures: 

cc: 

Approved Permit w/Conditions Attached 
As-Built Certification and Request for Conversion to Operation Phase 
Notice of Authorization to Commence Construction 
Notice of Rights 

U. S. Army Corps of Engineers 
Armando Cabre, P.E., Cabre Engineering, LLC 



EXPIRATION DATE: 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

INDIVIDUAL CONSTRUCTION 
PERMIT NO. 43041977.000 

September 02, 2020 PERMIT ISSUE DATE: September 02, 2015 

This permit is issued under the provisions of Chapter 373, Florida Statutes, (F.S.), and the Rules contained in 
Chapter 62-330, Florida Administrative Code, (F.A.C.). The permit authorizes the Permittee to proceed with the 
construction of a surface water management system in accordance with the information outlined herein and 
shown by the application, approved drawings, plans, specifications, and other documents, attached hereto and 
kept on file at the Southwest Florida Water Management District (District). Unless otherwise stated by permit 
specific condition, permit issuance constitutes certification of compliance with state water quality standards 
under Section 401 of the Clean Water Act, 33 U.S.C. 1341. All construction, operation and maintenance of the 
surface water management system authorized by this permit shall occur in compliance with Florida Statutes and 
Administrative Code and the conditions of this permit. 

PROJECT NAME: 

GRANTED TO: 

OTHER PERMITTEES: 

Champion's Reserve 

Holly Hill Fruit Products Company, Inc. 
Attn: Warren McKnight 
315 US Hwy 17/92 North 
Davenport, FL 33837 

N/A 

ABSTRACT: This permit authorization is for the construction of a new stormwater management system to serve 
an 81.98-acre, 221-lot, single-family residential subdivision project, as named above and as shown on the 
approved construction plans. The stormwater management system, which includes one wet detention pond and 
three dry retention ponds, is designed to accommodate the stormwater runoff from the activities associated with 
the construction of homes, drive and roadway paving, and other contributing pervious areas. The project site is 
located at the southeast corner of the overpass with Interstate 4 and C.R. 54 (Ronald Reagan Parkway) in Polk 
County. Information regarding the stormwater management system, 1 00-year floodplain, wetlands and/or surface 
waters is stated below and on the permitted construction drawings for the project. 

OP. & MAIN. ENTITY: 

OTHER OP. & MAIN. ENTITY: 

COUNTY: 

SECITWP/RGE: 

TOTAL ACRES OWNED 
OR UNDER CONTROL: 

PROJECT SIZE: 

LAND USE: 

DATE APPLICATION FILED: 

AMENDED DATE: 

The Champions Reserve Homeowner's Association, Inc. 

N/A 

POLK 

S04/T26S/R27E 

81.98 

81.98Acres 

Residential 

January 27, 2015 

N/A 



I. Water Quantity/Quality 

POND No. Area Acres @ Top of Bank Treatment Type 

1 1.73 MAN-MADE WET DETENTION 

2 0.82 ON-LINE RETENTION 

3 1.10 ON-LINE RETENTION 

4 1.07 ON-LINE RETENTION 

Total: 4.72 

Water Quantity/Quality Comments: 
The stormwater management system has been designed to limit the post-development 25-year, 24-hour 
discharge rate to the peak pre-development 25-year, 24-hour rate. 

A mixing zone is not required. 
A variance is not required. 

II. 100-Year Floodplain 

Encroachment 
Compensation 
(Acre-Feet of 

Compensation Encroachment 
(Acre-Feet of fill) 

excavation) 
Type 

0.00 0.00 No Encroachment 

Floodplain Comments: 
Impacted on-site historic basin storage (i.e., isolated wetlands) discharging to Wetland H in the 
pre-development condition was accounted for via modeling for determination of the pre-development 
discharge rate. 

*Depth of change in flood stage (level) over existing receiving water stage resulting from floodplain 
encroachment caused by a project that claims Minimal Impact type of compensation. 

Ill. Environmental Considerations 

Wetland/Other Surface Water Information 

Wetland/Other 
Total 

Not Permanent Impacts 

Result* (feet) 

N/A 

Temporarv Impacts 
Surface Impacted Functional Functional 

Water Name 
Acres 

Acres 
Acres 

Loss* 
Acres 

Loss* 
A 0.06 0.00 0.06 0.00 0.00 0.00 

B 0.04 0.00 0.04 0.00 0.00 0.00 

c 0.36 0.00 0.36 0.00 0.00 0.00 

D 0.31 0.00 0.31 0.00 0.00 0.00 

E 1.60 1.02 0.58 0.37 0.00 0.00 

F 0.07 0.00 0.07 0.00 0.00 0.00 

G 1.10 1.10 0.00 0.00 0.00 0.00 

H 19.26 19.26 0.00 0.00 0.00 0.00 

J 0.08 0.00 0.08 0.00 0.00 0.00 

K 1.08 0.40 0.68 0.48 0.00 0.00 

Total: 23.96 21.78 2.18 0.85 0.00 0.00 

* For impacts that do not require mitigation, their functional loss is not included. 
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Wetland/Other Surface Water Comments: 
There are 23.96 acres of wetlands (FLUCCS 641, 643) within the project area. Permanent impacts are 
authorized to 2.18 acres of wetlands for construction of residential lots and roads. 

Mitigation Information 

Enhancement 
Creation Enhancement Preservation Restoration 

+Preservation 
Other 

Name 
Functional Functional Functional Functional Functional 

Acres 
Gain 

Acres 
Gain 

Acres 
Gain 

Acres 
Gain 

Acres 
Gain 

Acres 

Wetland 1.25 0.55 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 
Creation Area 
Upland Buffers 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 4.03 0.45 0.00 

Total: 1.25 0.55 0.00 0.00 0.00 0.00 0.00 0.00 4.03 0.45 0.00 

Mitigation Comments: 
Mitigation for permanent impacts to 1.26 acres of wetlands is provided by 1.25 acres of wetland creation and 4.03 
acres of upland buffer vegetative enhancement I maintenance. In order to assure that the 4.03 acres of uplands will 
remain in perpetuity, a conservation easement encompassing those uplands will be granted to the District. 
Mitigation is not required for 0.92 acre of wetland impacts pursuant to Subsection 1 0.2.2.1 of the Applicant's 
Handbook Volume I for Environmental Resource Permit Applications. Under this subsection, mitigation is not required 
as the wetlands are isolated, less than 0.5 acre in size, are not located in an Area of Critical State Concern, and there 
is no evidence of use by endangered or threatened species. 
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Specific Conditions 

1. If the ownership of the project area covered by the subject permit is divided, with someone other 
than the Permittee becoming the owner of part of the project area, this permit may be terminated, 
unless the terms of the permit are modified by the District or the permit is transferred pursuant to 
Rule 40D-1.6105, F.A.C. In such situations, each land owner shall obtain a permit (which may be 
a modification of this permit) for the land owned by that person. This condition shall not apply to 
the division and sale of lots or units in residential subdivisions or condominiums. 

2. The Permittee shall retain the design professional registered or licensed in Florida, to conduct 
on-site observations of construction and assist with the as-built certification requirements of this 
project. The Permittee shall inform the District in writing of the name, address and phone number 
of the design professional so employed. This information shall be submitted prior to construction. 

3. WETLAND MITIGATION SUCCESS CRITERIA MITIGATION AREA- Wetland Creation 
Area (1.25 acres) 

Mitigation is expected to offset adverse impacts to wetlands and other surface waters caused by 
regulated activities and to achieve viable, sustainable ecological and hydrological wetland 
functions. Wetlands constructed for mitigation purposes will be considered successful and will be 
released from monitoring and reporting requirements when the following criteria are met 
continuously for a period of at least one year without intervention in the form of irrigation or the 
addition or removal of vegetation. 

a.The mitigation area can reasonably be expected to develop into a Freshwater Marsh (FLUCCS 
641) as determined by the Florida Land Use and Cover and Forms Classification System (third 
edition; January 1999). 

b. Topography, water depth and water level fluctuation in the mitigation area are characteristic of 
the wetlands/surface water type specified in criterion "a." 

c. Planted or recruited herbaceous or shrub species (or plant species providing the same 
function) shall meet the criteria specified: 

Zone: 1 
Percent Cover: 85 
Species: Juncus effusus, Spartina bakeri 

Zone:2 
Percent Cover: 85 
Species: Juncus effusus, Sagittaria latifolia 

Zone:3 
Percent Cover: 85 
Species: Pontederia cordata, Sagittaria /atifo/ia 

Zone: 4 
Percent Cover: 85 
Species: Pontederia cordata 

d. Species composition of recruiting wetland vegetation is indicative of the wetland type specified 
in criterion "a." 

e. Coverage by nuisance or exotic species does not exceed 5 percent at any area within the 
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mitigation site and 5 percent for the entire mitigation site. 

f. The wetland mitigation area can be determined to be a wetland or other surface water according 
to Chapter 62-340, F.A.C. 

The mitigation area may be released from monitoring and reporting requirements and be deemed 
successful at any time during the monitoring period if the Permittee demonstrates that the 
conditions in the mitigation area have adequately replaced the wetland and surface water 
functions affected by the regulated activity and that the site conditions are sustainable. 

4. WETLAND MITIGATION SUCCESS CRITERIA MITIGATION AREA- Upland Buffers (4.03 acres) 

Mitigation is expected to offset adverse impacts to wetlands and other surface waters caused by 
regulated activities and to achieve viable, sustainable ecological and hydrological wetland 
functions. Uplands enhanced for mitigation purposes will be considered successful and will be 
released from monitoring and reporting requirements when the following criteria are met 
continuously for a period of at least one year without intervention in the form of irrigation or the 
addition or removal of vegetation. 

a. The mitigation area can reasonably be expected to develop into a Temperate Hardwood Forest 
(FLUCCS 425) as determined by the Florida Land Use and Cover and Forms Classification 
System (third edition; January 1999). 

Coverage by nuisance or exotic species does not exceed 5 percent at any area within the 
mitigation site and 5 percent for the entire mitigation site. 

5. The Permittee shall monitor and maintain the wetland mitigation areas until the criteria set forth in 
the Wetland Mitigation Success Criteria Conditions above are met. The Permittee shall perform 
corrective actions identified by the District if the District identifies a wetland mitigation deficiency. 

6. The Permittee shall undertake required maintenance activities within the wetland mitigation areas 
as needed at any time between mitigation area construction and termination of monitoring, with 
the exception of the final year. Maintenance shall include the manual removal of all nuisance and 
exotic species, with sufficient frequency that their combined coverage at no time exceeds the 
Wetland Mitigation Success Criteria Conditions above. Herbicides shall not be used without the 
prior written approval of the District. 

7. The permittee, prior to beneficial use of the site must submit an as-built survey of the wetland 
mitigation areas certified by a registered surveyor or professional engineer showing dimensions, 
grades, ground elevations, water surface elevations, and species composition, numbers and 
densities. Upon District inspection and approval of the mitigation area, the monitoring program 
shall be initiated with the date of the District field inspection being the construction completion 
date of the mitigation area. Monitoring events shall occur between March 1 and November 30 of 
each year. An Annual Wetland Monitoring Report shall be submitted upon the anniversary date of 
District approval to initiate monitoring. 

Annual reports shall provide documentation that a sufficient number of maintenance 
inspection/activities were conducted to maintain the mitigation areas in compliance according to 
the Wetland Mitigation Success Criteria Conditions above. Note that the performance of 
maintenance inspections and maintenance activities will normally need to be conducted more 
frequently than the collection of other monitoring data to maintain the mitigation areas in 
compliance with the Wetland Mitigation Success Criteria Conditions above. 

Monitoring Data shall be collected semi-annually. 
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8. Termination of monitoring for the wetland mitigation areas shall be coordinated with the District by: 

a. notifying the District in writing when the criteria set forth in the Wetland Mitigation Success 
Criteria Conditions have been achieved; 

b. submitting documentation, including the date, that all maintenance activities in the wetland 
mitigation areas have been suspended including, but not limited to, irrigation and addition or 
removal of vegetation; and 

c. submitting a monitoring report to the District one year following the written notification and 
suspension of maintenance activities. 

Upon receipt of the monitoring report, the District will evaluate the wetland mitigation sites to 
determine if the Mitigation Success Criteria Conditions have been met and maintained. The 
District will notify the Permittee in writing of the evaluation results. The Permittee shall perform 
corrective actions for any portions of the wetland mitigation areas that fail to maintain the criteria 
set forth in the Wetland Mitigation Success Criteria Conditions. 

9. Following the District's determination that the wetland mitigation has been successfully completed, 
the Permittee shall operate and maintain the wetland mitigation areas such that they remain in 
their current or intended condition for the life of the system. The Permittee must perform 
corrective actions for any portions of the wetland mitigation areas where conditions no longer 
meet the criteria set forth in the Wetland Mitigation Success Criteria Conditions. 

1 0. The Permittee shall commence construction of the mitigation area within 30 days of wetland 
impacts, if wetland impacts occur between February 1 and August 31. If wetland impacts occur 
between September 1 and January 31, construction of the mitigation area shall commence by 
March 1. In either case, construction of the mitigation area shall be completed within 120 days of 
the commencement date unless a time extension is approved in writing by the District. 

11. The following boundaries, as shown on the approved construction drawings, shall be clearly 
delineated on the site prior to initial clearing or grading activities: 

upland preservation 

limits of approved wetland impacts 

The delineation shall endure throughout the construction period and be readily discernible to 
construction and District personnel. 

12. All wetland and surface water boundaries shown on the approved construction drawings shall be 
binding upon the Permittee and the District for the term of this permit. If this permit is extended, 
the wetland and surface water boundaries shall only remain binding for the term of such extension 
provided that physical conditions on the property, as solely determined by District staff, do not 
change so as to alter the boundaries of the delineated wetlands or other surface waters during 
the permit term, unless such change has been authorized by a permit issued under Part IV, 
Chapter 373, F.S. 

13. Rights-of-way and easement locations necessary to construct, operate and maintain all facilities, 
which constitute the permitted stormwater management system, and the locations and limits of all 
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wetlands, wetland buffers, upland buffers for water quality treatment, 1 00-year floodplain areas 
and floodplain compensation areas, shall be shown on the final plat recorded in the County Public 
Records. Documentation of this plat recording shall be submitted to the District with the As-Built 
Certification and Request for Conversion to Operational Phase Form, and prior to beneficial 
occupancy or use of the site. 

14. Copies of the following documents in final form, as appropriate for the project, shall be submitted 
to the Regulation Division: 

a. homeowners, property owners, master association or condominium association articles of 
incorporation, and 
b. declaration of protective covenants, deed restrictions or declaration of condominium 

The Permittee shall submit these documents with the submittal of the Request for Transfer of 
Environmental Resource Permit to the Perpetual Operation Entity form. 

15. The following language shall be included as part of the deed restrictions for each lot: 

"Each property owner within the subdivision at the time of construction of a building, residence, or 
structure shall comply with the construction plans for the stormwater management system 
approved and on file with the Southwest Florida Water Management District." 

16. The removal of littoral shelf vegetation (including cattails) from wet detention ponds is prohibited 
unless otherwise approved by the District. Removal includes dredging, the application of 
herbicide, cutting, and the introduction of grass carp. Any questions regarding authorized 
activities within the wet detention ponds shall be addressed to the District's Engineering Manager 
at the Tampa Service Office. 

17. For dry bottom retention systems, the retention area(s) shall become dry within 72 hours after a 
rainfall event. If a retention area is regularly wet, this situation shall be deemed to be a violation of 
this permit. 

18. If limestone bedrock is encountered during construction of the stormwater management system, 
the District must be notified and construction in the affected area shall cease. 

19. The Permittee shall notify the District of any sinkhole development in the stormwater management 
system within 48 hours of discovery and must submit a detailed sinkhole evaluation and repair 
plan for approval by the District within 30 days of discovery. 

20. The Permittee shall execute the final draft wetland mitigation financial responsibility instrument 
approved by the District prior to initiating activities authorized by this permit. The final draft 
financial responsibility instrument shall be consistent with the draft instrument submitted with the 
permit application and approved by this permit. 

21. The Permittee shall submit the original executed financial responsibility instrument to the District's 
Environmental Compliance Manager, at the Tampa Service Office. 

22. The Permittee shall provide the financial responsibility required by Rule 62-330.301 (5), Florida 
Administrative Code until the District determines that the specific success criteria contained in this 
permit have been met; or the District approves a request to transfer the permit to a new owner 
and receives an acceptable substitute financial responsibility mechanism from the new owner. 

23. The Permittee may request, in writing, a release from the obligation to maintain certain amounts of 
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the financial assurance required by this permit as phases of the mitigation plan are successfully 
completed. The request shall include documentation that the mitigation phase or phases have 
been completed and payment for their completion has been made. Following the District's 
verification that the phase or phases have been completed in accordance with the mitigation plan, 
the District will authorize release from the applicable portion of the financial assurance obligation. 

24. The District will notify the Permittee within 30 days of its determination that the specific success 
criteria contained in this permit have been met. Concurrent with this notification, the District will 
authorize, in writing, the appropriate entity to cancel or terminate the financial responsibility 
instrument. 

25. The Permittee's failure to comply with the terms and conditions of this permit pertaining to the 
successful completion of all mitigation activities in accordance with the mitigation plan shall be 
deemed a violation of Chapter 62-330, Florida Administrative Code. In addition to other remedies 
that the District may have, the District may draw upon the financial responsibility instrument for 
any funds necessary to remedy a violation, upon such notice to the Permittee as may be specified 
in the financial responsibility instrument or if none, upon reasonable notice. 

26. In the event of bankruptcy or insolvency of the issuing institution; or the suspension or revocation 
of the authority of the issuing institution to issue letters of credit or performance bonds, the 
Permittee shall be deemed without the required financial assurance and shall have 60 days to 
reestablish the financial assurance required by Rule 62-330.301 0), Florida Administrative Code. 

27. Within 60 days of permit issuance and/or prior to construction of wetland impacts, the Permittee 
shall submit an original recorded conservation easement and legal description approved by the 
District to the District's Environmental Compliance Manager at the Tampa Service Office. The 
conservation easement should identify the District as the grantee and should cover the following 
areas: Conservation Easement Parcel1 (3.35 acres), Conservation Easement Parcel 2 (0.59 
acre), Conservation Easement Parcel3 (0.09 acre). 

28. Within 90 days of permit issuance and/or prior to construction of wetland impacts, the Permittee 
shall submit, to the District's Environmental Compliance Manager at the Tampa Service Office, an 
original title insurance policy issued to the District in the amount of $52,286.30 to cover the value 
of the District's interest in the conservation easement. 

29. The Permitted Plan Set for this project includes: 
the set received by the District on August 1, 2015. 

30. In the event an encumbrance or title defect is listed as an exception on the final title 
insurance policy, and it was not disclosed previously on the "pro-forma" or marked up title 
commitment, the District will determine whether the new exception could negatively impact the 
preservation value of the conservation easement. If it is determined that the new exception has a 
potential negative impact such that authorized wetland impacts are no longer offset, the permit will 
be designated as non-compliant, and the Permittee must work with the District's Office of General 
Counsel to correct the encumbrance or title defect. If the encumbrance or title defect cannot be 
corrected, the proposed wetland impacts are not authorized until the permit is modified to include 
sufficient alternative mitigation. If the proposed wetland impacts are conducted without 
modification of the permit, the Permittee is in violation of the permit and subject to enforcement 
action by the District. 

31. The operation and maintenance entity shall provide for the inspection of the permitted project 
after conversion of the permit to the operation and maintenance phase. For systems utilizing 
retention or wet detention, the inspections shall be performed five (5) years after operation is 
authorized and every five (5) years thereafter. 
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The operation and maintenance entity must maintain a record of each inspection, including the 
date of inspection, the name and contact information of the inspector, whether the system was 
functioning as designed and permitted, and make such record available upon request of the 
District. 

Within 30 days of any failure of a stormwater management system or deviation from the permit, an 
inspection report shall be submitted using Form 62-330.311(1), "Operation and Maintenance 
Inspection Certification" describing the remedial actions taken to resolve the failure or deviation. 

32. District staff must be notified in advance of any proposed construction dewatering. If the 
dewatering activity is likely to result in offsite discharge or sediment transport into wetlands or 
surface waters, a written dewatering plan must either have been submitted and approved with the 
permit application or submitted to the District as a permit prior to the dewatering event as a permit 
modification. A water use permit may be required prior to any use exceeding the thresholds in 
Chapter 40D-2, F.A.C. 

33. Off-site discharges during construction and development shall be made only through the facilities 
authorized by this permit. Water discharged from the project shall be through structures having a 
mechanism suitable for regulating upstream stages. Stages may be subject to operating 
schedules satisfactory to the District. 

34. The permittee shall complete construction of all aspects of the stormwater management system, 
including wetland compensation (grading, mulching, planting), water quality treatment features, 
and discharge control facilities prior to beneficial occupancy or use of the development being 
served by this system. 

35. The following shall be properly abandoned and/or removed in accordance with the applicable 
regulations: 

a. Any existing wells in the path of construction shall be properly plugged and abandoned by a 
licensed well contractor. 

b. Any existing septic tanks on site shall be abandoned at the beginning of construction. 

c. Any existing fuel storage tanks and fuel pumps shall be removed at the beginning of 
construction 

36. All stormwater management systems shall be operated to conserve water in order to maintain 
environmental quality and resource protection; to increase the efficiency of transport, application 
and use; to decrease waste; to minimize unnatural runoff from the property and to minimize 
dewatering of offsite property. 

37. Each phase or independent portion of the permitted system must be completed in accordance 
with the permitted plans and permit conditions prior to the occupation of the site or operation of 
site infrastructure located within the area served by that portion or phase of the system. Each 
phase or independent portion of the system must be completed in accordance with the permitted 
plans and permit conditions prior to transfer of responsibility for operation and maintenance of 
that phase or portion of the system to a local government or other responsible entity. 

38. This permit is valid only for the specific processes, operations and designs indicated on the 
approved drawings or exhibits submitted in support of the permit application. Any substantial 
deviation from the approved drawings, exhibits, specifications or permit conditions, including 
construction within the total land area but outside the approved project area(s), may constitute 
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grounds for revocation or enforcement action by the District, unless a modification has been 
applied for and approved. Examples of substantial deviations include excavation of ponds, ditches 
or sump areas deeper than shown on the approved plans. 

39. A "Recorded notice of Environmental Resource Permit," Form No. 62-330.090(1), shall be 
recorded in the public records of the County(s) where the project is located. 

GENERAL CONDITIONS 

1. The general conditions attached hereto as Exhibit "A" are hereby incorporated into this permit by reference 
and the Permittee shall comply with them. 

Michelle K. Hopkins, P.E. 

Authorized Signature 
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EXHIBIT A 

GENERAL CONDITIONS: 

The following general conditions are binding on all individual permits issued under this chapter, except where the 
conditions are not applicable to the authorized activity, or where the conditions must be modified to accommodate, 
project-specific conditions. 

a. All activities shall be implemented following the plans, specifications and performance criteria approved by 
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-330.315, 
F.A.C., or the permit may be revoked and the permittee may be subject to enforcement action. 

b. A complete copy of this permit shall be kept at the work site of the permitted activity during the construction 
phase, and shall be available for review at the work site upon request by the Agency staff. The permittee 
shall require the contractor to review the complete permit prior to beginning construction. 

c. Activities shall be conducted in a manner that does not cause or contribute to violations of state water quality 
standards. Performance-based erosion and sediment control best management practices shall be installed 
immediately prior to, and be maintained during and after construction as needed, to prevent adverse impacts 
to the water resources and adjacent lands. Such practices shall be in accordance with the State of Florida 
Erosion and Sediment Control Designer and Reviewer Manual (Florida Department of Environmental 
Protection and Florida Department of Transportation June 2007), and the Florida Stormwater Erosion and 
Sedimentation Control Inspector's Manual (Florida Department of Environmental Protection, Nonpoint Source 
Management Section, Tallahassee, Florida, July 2008), which are both incorporated by reference in 
subparagraph 62-330.050(8)(b)5, F.A.C., unless a project-specific erosion and sediment control plan is 
approved or other water quality control measures are required as part of the permit. 

d. At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the Agency a fully 
executed Form 62-330.350(1), "Construction Commencement Notice,"[effective date], incorporated by 
reference herein (<http://www.flrules.org/Gateway/reference.asp?No=Ref-02505> ), indicating the expected 
start and completion dates. A copy of this form may be obtained from the Agency, as described in subsection 
62-330.010(5), F.A.C. If available, an Agency website that fulfills this notification requirement may be used in 
lieu of the form. 

e. Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an operating entity under 
Rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms and conditions of the permit 
for the life of the project or activity. 

f. Within 30 days after completing construction of the entire project, or any independent portion of the project, 
the permittee shall provide the following to the Agency, as applicable: 

1. For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex­
"Construction Completion and Inspection Certification for Activities Associated with a Private 
Single-Family Dwelling Unit" [Form 62-330.31 0(3)]; or 

2. For all other activities- "As-Built Certification and Request for Conversion to Operational Phase" [Form 
62-330.310(1)]. 

3. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form. 

g. If the final operation and maintenance entity is a third party: 

1. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within 30 
days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of 
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Volume I) as filed with the 
Department of State, Division of Corporations and a copy of any easement, plat, or deed restriction 
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needed to operate or maintain the project, as recorded with the Clerk of the Court in the County in which 
the activity is located. 

2. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for Transfer 
of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.31 0(2)] to transfer the 
permit to the operation and maintenance entity, along with the documentation requested in the form. If 
available, an Agency website that fulfills this transfer requirement may be used in lieu of the form. 

h. The permittee shall notify the Agency in writing of changes required by any other regulatory agency that 
require changes to the permitted activity, and any required modification of this permit must be obtained prior 
to implementing the changes. 

i. This permit does not: 

1. Convey to the permittee any property rights or privileges, or any other rights or privileges other than 
those specified herein or in Chapter 62-330, F.A.C.; 

2. Convey to the permittee or create in the permittee any interest in real property; 

3. Relieve the permittee from the need to obtain and comply with any other required federal, state, and local 
authorization, law, rule, or ordinance; or 

4. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by 
the permittee. 

j. Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to which is 
vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must receive all 
necessary approvals and authorizations under Chapters 253 and 258, F.S. Written authorization that 
requires formal execution by the Board of Trustees of the Internal Improvement Trust Fund shall not be 
considered received until it has been fully executed. 

k. The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities that 
may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of 
any project authorized by the permit. 

I. The permittee shall notify the Agency in writing: 

1. Immediately if any previously submitted information is discovered to be inaccurate; and 

2. Within 30 days of any conveyance or division of ownership or control of the property or the system, other 
than conveyance via a long-term lease, and the new owner shall request transfer of the permit in 
accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of lots or units in residential or 
commercial subdivisions or condominiums where the stormwater management system has been 
completed and converted to the operation phase. 

m. Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to 
enter, inspect, sample and test the project or activities to ensure conformity with the 
plans and specifications authorized in the permit. 

n. If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout 
canoes, or any other physical remains that could be associated with Native American cultures, or early 
colonial or American settlement are encountered at any time within the project site area, work involving 
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other 
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and 
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency office. 
Such subsurface work shall not resume without verbal or written authorization from the Division of Historical 
Resources. If unmarked human remains are encountered, all work shall stop immediately and notification 
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shall be provided in accordance with Section 872.05, F.S. (2012). 

o. Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, 
including plans or other supporting documentation, shall not be considered binding unless a specific 
condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides otherwise. 

p. The permittee shall provide routine maintenance of all components of the stormwater management system to 
remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other uplands 
in a manner that does not require a permit under Chapter 62-330, F .A. C., or cause violations of state water 
quality standards. 

q. This permit is issued based on the applicant's submitted information that reasonably demonstrates that 
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse 
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit 
modification, and take any necessary corrective actions to resolve the adverse impacts. 

r. A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in 
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property. 

2. In addition to those general conditions in subsection (1) above, the Agency shall impose any additional project­
specific special conditions necessary to assure the permitted activities will not be harmful to the water resources, 
as set forth in Rules 62-330.301 and 62-330.302, F.A.C., Volumes I and II, as applicable, and the rules 
incorporated by reference in this chapter. 
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